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1 In the Supreme Court of the District of Columbia. 

In Equity. 

No. 53962. 


Bissell Carpet Sweeper Co., a Corporation, Plaintiff, 

vs. 

Thomas E. Robertson, as Commissioner of Patents of the 
United States of America, Defendant. 


Bill of Complaint for Letters Patent. 


Filed January 29, 1932. 


To the Honorable Judges of the Supreme Court of the Dis¬ 
trict of Columbia, in Chancery Sitting: 

7 % W7 


Bissell Carpet: Sweeper Co., a corporation, organized 
under the laws of the State of Michigan, having its prin¬ 
cipal office and place of business in the City of Grand 
Rapids, County of Kent, State of Michigan, brings this 


Bill of Complaint against Thomas E. 


Robertson as Com¬ 


missioner of Patents of the United States of America. 


The jurisdiction of this court depends upon a right to 
relief by suit in equity under Section 4915 of the Revised 
Statutes (Title 35, Section 64 of the Code of Laws of the 
United States of America), as amended. 

For its cause of action, plaintiff avers: 


(1) That Bissell Carpet Sweeper Co. is a corporation, 
organized under the laws of the State of Michigan, and has 
its principal office and place of business in the City of 
Grand Rapids, County of Kent, State of Michigan. 

(2) That Fred, W. Pullen of the City of Grand Rapids, 
County of Kent, State of Michigan, before the twenty-fifth 
day of March, 1927, was the first, sole and original inventor 
of carpet sweeper structures which involved improved 

equalizing means for the floor wheels; that on March 
2 25, 1927, said Pullen applied to the Commissioner 

of Patents: in due form of law for a United States 
Patent on said inventions. Said inventions of said Pullen 
were new, useful,mot known or used by others in this Coun¬ 
try before his invention thereof, not patented or described 
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in any printed publication anywhere before his invention, 
or more than two years before his said application, j not in 
public use or on sale in this Country for more thjjm two 
years before his said application, not patented in ahv for¬ 
eign country by him or his legal representatives on an ap¬ 
plication filed more than twelve months before his s$id ap¬ 
plication in this country, and not abandoned. 


(3) That the application for patent aforesaid <)f said 
Fred W. Pullen was filed in the United States Patent Office 
in due form of law on March 25, 1927, and given Serial No. 
178,283; that said application described the inventions of 
said Pullen as including a broad, generic invention and con¬ 
tained broad, generic claims thereto; that said application 
included a disclosure of numerous specific forms <bf said 


invention which were made by said Pullen andj which 
formed a part of the broad invention aforesaid, apd that 
claims for the several inventions were included in the afore¬ 
said application; that the aforesaid application ihcluded 
the disclosure of several different forms with different 
styles of spring structures and contained claims for the 
several structures and the various modifications that were 
disclosed in said application. 

(4) That the Commissioner of Patents acted officially 
upon the aforesaid application on July 18, 1927, citing the 
following patents: 

Page, 229,174, June 22, 1880; j 

Drew, 391,129, Oct. 16, 1888; 

Kelley, 424,309, Mar. 25, 1890; 


Raymond, 555,052, Feb. 18, 1896; 


Mason et al., S77,852, Jan. 28, 1908; 
Halladay, 900,527, Oct. 6, 1908. 


3 and objecting to certain of the claims as aggregation 
and rejecting all of the claims that were presented; 
that further proceedings were had in the aforesaid appli¬ 
cation, amendments made and the Commissioner of Patents 
acted again officially upon said application on April 4, 1928, 
citing the patent to 

Totten, 878,432, Feb. 4, 1908, 

and repeating his action and repeating his rejectioln of all 
of the claims; whereupon still further proceedings were 
had and amendments submitted, with the statement in the 
amendment of Nov. 5, 1928, 
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4 4 This case lias been amended to confine it to the species 
of invention detailed particularly in Fig. 21 where a stub 
axle in place of the axle rod is made use of and the broad 
claims to the invention will be presented and urged in com¬ 
panion applications where the details and work-out are a 
little more complete.’’ 


Whereupon the Commissioner of Patents acted again offi¬ 
cially upon said application on January 17, 1929, which 
official action required— 


“The specification should be revised to completely specify 
the rodless form, and that form alone”; 


indicated the allowability of the claims and suggested a 
form of claim in which a horizontal lever carrying the stub 
axles was specified. Thereupon further proceedings were 
had amending certain claims, canceling others, and adding 
claims 7, 8, 9 and 10; whereupon further proceedings and 
further amendments were had, resulting in the final allow¬ 
ance of the patent on September 25, 1930, which patent is¬ 
sued to Fred W. Pullen on April 14,1931, No. 1,800,958, con¬ 
taining six claims, all of which were limited to the said 
stub axle structure, (see the recitations: 

Claim 1, lines 12 and 13, 

Claim 2, line 15, 

Claim 3, line 7, 

Claim 4, line 6, 

4 Claim 5, line 6, 

Claim 6, lines 5 and 9,) 

the said stub axles being especially carried by the said 
levers; all as will more fully appear by a duly certified copy 
of the file wrapper and contents of said patent ready here 
in court to be produced, and profert whereof is hereby 
made. 

(5) That the said patent application and all inventions 
pertaining thereto were duly transferred and assigned to 
Bissell Carpet Sweeper Co., plaintiff herein, as will appear 
from a certified copy of said patent ready here in court to 
be produced, and profert whereof is hereby made. 

(6) That pursuant to the said statement in the aforesaid 
file wrapper and contents of patent No. 1,800,958, as will ap¬ 
pear from the aforesaid certified copy of the file wrapper 
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and contents ready here in court to be produced, the said 
Pullen, prior to the issuing of the said patent No. 1,800,958, 
made applications for patents for the various specific forms 
of the said invention disclosed in the said original patent 
application, or with slight changes and modifications: 

Serial No. 266,268, filed March 31, 1928, for a patent for 
Carpet Sweeper Brush Drive Mechanism, which particu¬ 
larly illustrated and described the structures appearing in 
Figs. 1, 2 and 7 of the said patent application Ser. No. 178,- 
283, above referred to; and 

Serial No. 282,581, filed June 4, 1928, for a patent for 
Carpet Sweeper Brush Drive and Control Mechanisip, which 
particularly illustrated, described and claimed in detail the 
structure illustrated in Figs. 19 and 20 of the said patent 
application Ser. No. 178,283, above referred to. 

(7) That the Commissioner of Patents acted officially 
upon the aforesaid application Ser. No. 266j268, on 
5 Oct. 10, 1928, citing the following patents: 

Totten, 878,432, Feb. 4, 1908; 

Drew, 391,129, Oct. 16, 1888; 

Mason, 914,438, Mar. 9, 1909. 

and rejecting all the claims; whereupon amendment was 
made, claims 3 and 4 were canceled, and a group of claims, 
5-13, were added. The development of the carpet ^weeper 
business by the Bissell Carpet Sweeper Co. was fjally ex¬ 
plained and discussed by applicant who pointed out|the fol¬ 
lowing pertinent patents in this development: 

Plumb, 233,371, Oct. 19, 1S80, shows the broom aiction. 

Drew, 391,129, Oct. 16, 1888, which was never used. 

Drew, 486,371, Nov. 15, 1892, for the original “Cyco- 
Bearing” Bissell Carpet sweeper, and 

Mason & Shanahan, 877,852, Jan. 28, 1908, knowp as the 
“Cyco-Bearing” structure, with ball bearings introduced 
into the spring structure, and explained the need:for the 
present development and accomplishment; whereupon the 
Commissioner of Patents acted again officially upon said ap¬ 
plication on Dec. 18, 1929, suggesting amendments to claim 
2 to make it allowable, rejecting claim 1 thereon, suggesting 
amendments to claim 11 to make it allowable, and rejecting 
claims 5-10 inclusive as unpatentable over claim 11; claims 
12 and 13 were rejected as incomplete, but when amended, 
it was alleged, would be the same as claim 11. Thereupon 
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further proceedings were had and the Commissioner of 
Patents acted again officially upon said application on June 
30, 1930, finally allowing claim 2, indicating that claims 11 
and 12 if properly amended would be allowable, and finally 
rejecting the remaining claims: whereupon appeal was 
taken to the Board of Appeals, and amendment made as 
to claims 11 and 12, on Nov. 24, 1930; thereupon the state¬ 
ment of the Examiner on appeal was duly filed, stating: 

6 “This is an appeal from the final rejection of 

claims 6, 7, 8, 9. 10, and 13, as thev appear in Paper 
No. 3.” 

Thus claims 2, 11 and 12 are to be considered as allowed, 
and are as follows: 

1 2. In a carpet sweeper structure, the combination of 

2 a case, an end bar with vertical way at the center, a 

3 vertical slide at the center of the end bar, a brush 

4 pivot secured to said slide, a carpet sweeper brush on 

said 

5 pivot, floor wheels to contact with said brush and hav¬ 

ing 

6 hubs, bearings embracing said hubs and having out¬ 

wardly 

7 projecting arms, a spring secured to the end of the 

8 case and connected to said arms for tensioning said 

floor 

9 wheels, levers with transverse journal pins extending 

10 into and journaled in the hubs of said floor wheels and 

11 having central fulcrum slots and slotted inner ends 

12 embracing the brush pivot, fulcrum pins for said levers 

13 on the said end bar, as described. 

1 11. In a carpet sweeper structure, the combination of 

2 a case, end bars attached to said case each having a 

3 vertical central slideway, each end bar having a ful¬ 

crum 

4 pin each side of the center, a brush having driving hubs 

5 at each end, slides in said slideways with journal 

6 connections to said brush, floor wheels at each side 

7 of each end of the said brush contacting therewith 

8 to drive the same, the wheels at each side being 

9 supported and connected by axles, spring means acting 
10 on said floor wheels to maintain yielding contact be¬ 
tween 
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L said wheels and* said brush hubs and afford yielding 
l spring support for said sweeper, horizontal levers with 

> slotted fulcrum bearings supported on the said fulcrum 
L pins, pivotal connections for the outer ends thereof 

to | 

) 7 the hubs of said wheels, and slidable slojt con¬ 
nections j 

> to the brush journals. 

. 12. In a carpet sweeper structure, the combination of 

l a case, end bars attached to said case each provided 
5 with fulcrum pins each side of the center, a bruish 
t having driving hubs at each end, floor wheels at each 
j side of each end of the said brush contacting therewith 
5 to drive the same, the wheels at each side being sup¬ 
ported 

and connected by axles, a lever on each fulcrum pivoted 

> at its inner end to the brush and at its outer end to 

) a floor wheel, spring means acting on said floor wheels 
) to maintain Yielding contact between said wheels and 
. said brush hubs and afford yielding spring suppprt for 
\ said sweeper. 

The Examiner’s statement further stated, 

“The reference relied upon is as follows: 

Mason, 914,438.” 

Claims 6 through 10 were rejected on allowed clainji 11. 


“Claim 13 is not considered patentable over flowed 
claim 6 (former claim 10) of applicant’s prior application, 
serial number ITS,283. That claim reads as follows]” 


i 

The claim then quoted is evidently intended to be c}aim 13 
herein, but the precise language of claim 13 is as follows: 

1 13. In a carpet sweeper structure, the combination of 

2 a case, end bars attached to said case each provided 

3 with fulcrum pins each side of the center, a brush hav¬ 


ing 


driving hubs at each end, floor wheels at each sicjle of 
each end of the said brush contacting thereivith to 
drive 

the same, the wheels at each side being supported by 
axles, spring means acting on said floor wheels to main¬ 
tain I 


i 
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8 vielding contact between said wheels and said brush 

hubs 

9 8 and afford yielding spring support for said 

sweeper, 

10 horizontal levers with slotted fulcrum bearings sup¬ 

ported 

11 on the said fulcrum pins, pivotal connections for the 

12 outer ends thereof to the hubs of said wheels, and 

13 slidable slot connections to the brush journals. 

The language of claim 6 of application serial number 
178,283 is as follows: 

1 In a carpet sweeper structure, the combination of a 

case, 

2 end bars attached to said case and each provided with 

3 fulcrum pins on opposite sides of the center, horizontal 

4 levers carrying stub axles on their outer ends, the inner 

5 ends overlapping and having registering slots, said 

levers 

6 having longitudinal fulcrum slots near their centers 

engaging 

7 said fulcrum pins, floor wheels on said stub axles, a 

brush 

8 having hubs between said wheels and operated thereby 

and 

9 having central spindles engaging the slots in the inner 

end 

10 of said levers, and spring means acting on said floor 

11 wheels to maintain yielding contact between said 

wheels 

12 and said brush hubs and afford yielding spring sup¬ 

port 

13 for said sweeper. 

Thereupon the matter was submitted and argued before 
the Board of Appeals, which Board of Appeals rendered its 
decision August 4, 1931, stating: 

“The reference relied on is: 

Mason, 914,438, Mar. 9, 1909. 

“This is one of three applications by the same applicant 
which are on appeal before us and all of these applications, 
together with appellant’s patent 1,800,958 disclose only one 
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specific novel structure, that is, the construction bf the 
equalizer between the wheels of the carpet sweeper.’; 

i 

The Board then said: I 

i 

“In sweepers of this nature it was old to employ 
9 an equalizer of the same general type as that dis¬ 
closed by appellant, as shown in Fig. 5 of the patent 
to Drew, 391,129.” 

The Board then states: 

“Apparently the patentable novelty in the equalizer over 
that shown in Drew above mentioned is in the slicleways 
and slides opposite the ends of the brush roll.” 

i 

i 

This statement completely ignores the special cojmbina- 
tion feature defined and pointed out in the claims. The 
Board then considered claim 11, which had been allowed by 
the Examiner, and said: 

“We fail to see why a claim such as claim 11 with the 
omission of the connection between the wheels woifild not 
properly define appellant’s novel equalizer and properly 
protect his new construction.” j 

It is then stated: 

“It is our opinion, therefore, that there is only room for 
one patent and that the only proper way to obtain protec¬ 
tion is by a reissue of patent 1,800,958.” 

“Certainly we do not consider that there is anv patent- 
able distinction between stub axles and axles extending en¬ 
tirely through the sweeper.” 

And then in a final paragraph, the Board said: ! 

“The decision of the examiner is affirmed and also all of 
the claims in this application are rejected as drawn to 
subject matter not involving invention over the structure 
disclosed and claimed in appellant’s patent 1,800,958 in 
view of the prior art of record.” 

Thereby the Board of Appeals completely exceeded its 
authority under Rule 139, which says: 

“The board of appeals in its decision shall affirm or re¬ 
verse the decision of the primary examiner onlv i on the 
points on which appeal shall have been taken”; 
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whereas they reject claims 2 and 11 and 111 which had al¬ 
ready been allowed. Thereupon a motion to rehear, be¬ 
cause of misapprehension in the decision of the Board in 
this case and because the decision contravenes Rule 
10 139, was presented and the matter discussed fully, 

and the allowed claims 2, 11 and 12 were submitted 
for comparison; whereupon the Board of Appeals acted 
again officially on September 29, 1931, saying: 


“While we agree with appellant that the broad claims 
need not necessarily issue in the first application to become 
a patent where the applications disclose different species, 
the species must be patentably distinct'*; 


thus contravening and ignoring the law as stated in 


Wirebounds Patents Co. vs. Saranac Automatic Tool 
Corp., 37 Fed. (2d) 830, 837, 


which decision on appeal to the Supreme Court was re¬ 
versed and as to which the Court of Appeals for the Sixth 
Circuit remarked 50 Fed. (2d) 412, 413, 

“that when applications were co-pending, the earlier grant 
of the specific would not invalidate the later grant of the 
generic”; 

and 


“that the decree in this case should not be disturbed be¬ 
cause of anything said in the Supreme Court opinion in 
the Wirebounds case.” 


(8) That the Commissioner of Patents acted officially 
upon the aforesaid application Serial No. 282,581 on Oct. 
10, 1928. citing the following patents: 

Drew, 391,129, Oct. 16, 1888; 

Totten, 878,432, Feb. 4, 1908; 

Bissell, 335,010, Jan. 26, 1S86. 

and rejecting all of the claims; that amendment was there¬ 
upon made and the Commissioner of Patents acted again 
officially upon said application Dec. 18, 1928, saying: 

“This application distinguishes from application Ser. 
No. 266,268 in the substitution of a spring axle for the stiff 
axle and hub-acting spring of that application”; 

rejecting the claims and making a requirement for a spe¬ 
cific definition; that applicant in an amendment brought at- 
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tention to the complete discussion in patent application 
Ser. No. 266,268, asking for reconsideration; whereupon 
the Commissioner of Patents acted again officially j upon 
said application June 30, 1930, finally rejecting the claims, 
no claim having been allowed in the case, tliere- 
11 upon an appeal was taken on Nov. 24, 1930, where¬ 
upon the Examiner’s Statement was filed Ddc. 18, 
1930, quoting the claims in question and pointing out that 
claim 1 was rejected on co-pending application 266,2(^8, the 
difference between claims 1 and 2 which was also rejected 
on application 266,268, and that claim 3 was rejected on 
Drew in view of Bissell et ah, saying: 

‘ i No invention is seen in substituting the spring axle of 
Bissell for the spring floor wheel tensioning means shown 
in Drew”; 

therebv failing to recognize the combination relation be- 
tween the special spring and the special equalizer, consti¬ 
tuting a distinct species. This matter was presented on 
the appeal, whereupon the Board of Appeals on August 
4,1931, filed a decision sustaining the examiner for reasons 
similar to those given in the application serial number 
266,268, saying, 

“ * * * the decision of the examiner is affirmed and also 

the claims of this application are rejected as drawn 
# * # > ? 

• 

(9) That the said Fred W. Pullen applied for a fjirther 
patent on another species of the said invention, appearing 
in his patent application Ser. No. 282,582, filed June 4, 1929, 
for Carpet Sweeper Brush Drive Mechanism, in which the 
invention was combined specifically with a different form 
of spring, the said form of spring being old; that thereupon 
the Commissioner of Patents acted officially upon the afore¬ 
said application October 10, 1928, citing the following pat¬ 
ents: 

Totten, 878,432, Feb. 4, 1908; 

Drew, 391,129, Oct. 16, 1888; 

Drew, 486,371, Nov. 15, 1892; 

and rejecting all of the claims; that further proceedings 
were had and amendments made, and the Commissioner 
of Patents acted again officially upon the application on 
June 30, 1930, finally rejecting the claims on the clajms of 
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the co-pending application Ser. No. 266,268 in view of 
Drew. Thereupon appeal was taken on Nov. 24, 

12 1930; the examiner filed his statement Dec. 18, 1930, 
quoting in full the three claims rejected; the matter 

was duly argued before the Board of Appeals; and the 
Board rendered its decision August 4, 1931: 

‘‘For reasons similar to those given in the other applica¬ 
tion the decision of the examiner is affirmed and also the 
claims of this application are rejected as drawn to subject 
matter unpatentable over the matter disclosed and claimed 
in appellant’s patent 1,800,958.” 

(10) That all of the said patent applications were duly as¬ 
signed by the said Fred W. Pullen to plaintiff as appears— 

Liber I 134, page 349, Serial No. 266,268, 

Liber C 135, page 418, Serial No. 282,581, and 
Liber C 135, page 417, Serial No. 282,582. 

(11) That the Commissioner of Patents has refused and 
still refuses to grant Letters Patent upon the aforesaid ap¬ 
plications of Fred IV. Pullen, Serial No. 266,268, Serial No. 
282,581, and Serial No. 282,582; that the plaintiff is lawfully 
entitled thereto; and that plaintiff is the sole owner of the 
right, title and interest in and to said inventions and in 
and to the applications therefor hereinbefore mentioned. 

Wherefore, plaintiff brings this Bill under and in accord¬ 
ance with the provision of the statute in such case made and 
provided, and respectfully prays your Honors: 

(1) To adjudge and decree that plaintiff, Bissell Carpet 
Sweeper Co., is entitled, according to law, to receive Let¬ 
ters Patent of the United States for the aforesaid inventions 
of Fred W. Pullen as specified and particularly pointed 

out and distinctly claimed in the several applica- 

13 tions, Serial No. 266,268, Serial No. 282,581, Serial 
No. 282,582. 

(2) That the Commissioner of Patents be authorized 
and directed to issue a patent upon each of said applica¬ 
tions, containing the claims thereof. 

(3) That plaintiff be given such other and further re¬ 
lief as equity may require and which your Honors deem 
proper. 

(4) That subpoena ad respondendum directed to Hon. 
Thomas E. Robertson, Commissioner of Patents of the 
Honorable Court requiring him to appear and answer this 
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United States, be issued out of and under the seal 
Bill of Complaint and abide any further order 
Court. 

BISSELL CARPET SWEEPER (fO., 
Bv M. R. BISSELL, Jr., Pres. 

* WM. S. HODGES, j 

Solicitor for Plaintiff. 

January 20, 1932. 

CHAPPELL & EARL, 

Of Counsel. 

State of Michigan, 

County of Kent, ss: 

Fred W. Pullen, being duly sworn, deposes and says that 
he is the inventor named in the several applications re¬ 
ferred to in the foregoing Bill of Complaint; that hie has 
assigned the said applications and patent and all rights to 
said inventions involved in the said Bill of Complaint to 
the said Bissell Carpet Sweeper Co.; that he hasj read 
said Bill of Complaint and knows the contents thereof; 
that the same is true of his own knowledge and belief, 
except as to matters therein stated to be alleged on 
14 information and belief, and that as to those mktters 
he believes it to be true; and that plaintiff is a cor¬ 
poration as set forth in said Bill of Complaint, and is the 
owner of said inventions and of the patent and the applica¬ 
tions referred to in said Bill of Complaint. 

FRED W. PULLEN. 

Subscribed and sworn to before me this 25th d^y of 
January, 1932. 

[seal.] B. H. VANDERMASS, 

Notary Public, Kent County, Michigan. 

My commission expires Feb. 10, 1932. 

Answer to the Bill of Complaint. 

Filed Februarv 18, 1932. 

###***# 

To the Honorable the Judges of the Supreme Court of the 

District of Columbia. 

Thomas E. Robertson, Commissioner of Patents, de¬ 
fendant herein, in answer to the Bill of Complaint alleges 
on information and belief as follows: 


of this 
ofi this 
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He admits for the purpose of this suit the allegations in 
the preamble of the Bill. 

He admits the allegation of jurisdiction under Section 
4915 R. S. (35 U. S. C. A. G3). 

1. He admits for the purpose of this suit the allegations 
of paragraph 1. 

2. He has no information respecting the allegation of 
invention bv Fred \V. Pullen and the non-existence of statu- 

torv bars iexcept as informed bv the Bill and bv the 

ft A ft ft 

15 Fred W\ Pullen applications for letters patent 
hereinafter mentioned. 

3. He admits that Fred W. Pullen on March 25, 1927, 
filed an application for letters patent to which Serial Xo. 
178,283 was given, which application contained subject- 
matter substantially as specified in paragraph 3. 

4. He admits that the proceedings recited in paragraph 
4 were had and that patent Xo. 1,800,958 was granted on 
said application Xo. 178,283. 

5. He admits the allegation of assignment in paragraph 


6. He admits that the said Pullen on March 31, 1928, filed 
an application for Carpet Sweeper Brush Drive Mecha¬ 
nism, to which Serial Xo. 266,268 was given. He admits 
that the said Pullen on June 4, 1928, filed an application 
for Carpet Sweeper Brush Drive and Control Mechanism 
to which Serial Xo. 178,283 was given. 

7. He admits the allegations of paragraph 7 except the 
allegation that the Board of Appeals completely ignored 
the special combination feature defined and pointed out in 
the claims and that the Board of Appeals ignored the law 
as stated in Wirebound Patents Co. vs. Saranac Automatic 


Tool Corporation, 37 F. (2d) 830, 837, and the allegation 
that the Board of Appeals completely exceeded its au¬ 
thority under Rule 139. Rule 139 gives appellant an option. 
He can waive the right to further prosecution before the 
primary examiner and have the case reconsidered by the 
Board of Appeals. Applicant filed a motion to rehear on 
August 31, 1931, and thereafter filed this Bill, thereby 
waiving his right to further prosecution before the pri¬ 
mary examiner. In rejecting all of the claim on appel¬ 
lant’s patent No. 1,800,958 the Board of Appeals did not 
reject on a new ground as the examiner in his state- 
16 ment dated December 27, 1930, rejected on “ appli¬ 
cant’s prior application Serial No. 178,283”, which 
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application became Patent No. 1,800,958. The Board how¬ 
ever included more claims under that rejection than the 
examiner did. 

8. He admits the allegations of paragraph 8 except the 
allegation that the Board failed to recognize the jcombi- 
nation relation between the special spring and the special 
equalizer, constituting a distinct species. 

9. He admits the allegations of paragraph 9 but desires 
to correct a typographical error—the year given as 1923 
should be 192s. 

10. He admits the allegations of assignment in para¬ 
graph 10. 

11. Defendant admits that he has refused and still re¬ 
fuses to grant letters patent upon said applications hnd de¬ 
nies that plaintiff is lawfully entitled thereto. 

Further answering, defendant denies that the claiins are 
patentable to plaintiff over the following prior pjatents, 
viz.: 

Totten, 878,432, Feb. 4, 1908; 

Drew, 391,129, Oct. 16, 1888; 

Mason, 914,438, March 9, 1909; 

Plumb, 233,371, Oct. 19, 1880; 

Drew, 486,371, Nov. 15, 1892; 

Mason et ah, 877,852, Jan. 28, 1908; 

Bissell, 335,010, Jan. 26, 1886; j 

Pullen, 1,800,958, April 14, 1931; ! 

Page, 229,174, June 22, 1880; j 

Kelley, 424,309, March 25, 1890; 

Raymond, 555,052, Feb. 18, 1896; 

Halladay, 900,527, Oct. 6, 1908. 

Profert of copies of said patents is hereby made. The 
grounds of rejection more fully appear in the statements 
of the examiner and the decisions of the Board of Appeals 
in the respective applications, profert of copies of which is 
hereby made. 

And further answering defendant denies ea^li and 
17 every allegation of the Bill of Complaint not jherein 
specifically and sufficiently denied or admitted, and 
prays that plaintiff’s Bill of Complaint be dismissed. 

Wherefore defendant having fully answered the Bill of 
Complaint denies that plaintiff is entitled to the relief de¬ 
manded or any part thereof and prays that he be hence 
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dismissed with all costs of the proceedings against the 
plaintiff. 

j THOMAS E. ROBERTSON, 
Commissioner of Patents, 

Defendant. 


T. A. HOSTETLER, 

Solicitor of the U. S. Patent Office, 

Attorney for Defendant. 

District of Columbia, 

City of Washington, ss: 

I, Thomas E. Robertson, Commissioner of Patents, de¬ 
pose and say that I have read the above answer by me sub¬ 
scribed and know the contents thereof, and that the state¬ 
ments of facts therein made as upon personal knowledge 
are true, and those made upon information and belief I be¬ 
lieve to be true. 

THOMAS E. ROBERTSON, 

i Commissioner of Patents. 

Subscribed and sworn to before me this 18th day of 
Februarv, 1932. 

[seal.] ALBERT W. KAISER, 

Notary Public, D. C. 

My commission expires April 6, 1933. 

18 Order Substituting Defendant. 

Filed September 15, 1933. 

#•••##• 

Upon consideration of the motion brought by plaintiff 
herein, suggesting the change of parties and the substitu¬ 
tion of Conway P. Coe, now Commissioner of Patents, as 
defendant in the place and stead of Thomas E. Robertson, 
retired, and the said Conway P. Coe having consented to 
the grant of said motion, it is this 15tli day of September, 
1933, hereby adjudged, ordered and decreed that the mo¬ 
tion be and is herebv granted. 

JENNINGS BAILEY, 

Associate Justice. 


CONWAY P. COE, COMMISSIONER OF PATENTS. 
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Memorandum of Court. 

Filed October 20, 1934. j 

| 

###*#* *1 

i 

I think that Claim 11 of Application Xo. 266,268, a^ modi¬ 
fied should be allowed; also claims 2 and 3 of Application 
No. 282,581. I 

Application No. 282,582 should be denied. 

BAILEt, J. 
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Stipulation. 


Filed October 22, 1934. 

#####* #j 

It is hereby stipulated by and between the parties jhereto 
that copy of the page hereto attached may be substituted 
for page numbered 96 of Plaintiff’s Exhibit 1, Stipulated 
Record. 


It is further stipulated and agreed that Plaintiff’s Ex¬ 
hibit 8, Model Structure of Through Axle, may be with¬ 
drawn because of injury to its mechanism and that a new 
carpet sweeper may be substituted as and for such exhibit 
and be marked Plaintiff’s Exhibit 8, the same to be f^led in 
court concurrently with this stipulation. 

FRED L. CHAPPELL,| 
CHAPPELL & EARL, i 
WM. S. HODGES, 

Counsel for Plaintiff, 

T. A. HOSTETLER, j 
Solicitor for Defendant. 

May 7, 1934. 


Office Letter, Jan. 17, 1929. 


F. W. Pullen, Carpet Sweeper Mechanism, Serial No. 

178,283, filed March 25, 1927. j 

Responsive to amendments of Aug. 15 and Nov. 5, 1928. 
The specification should be revised to completely specify 
the rodless form, and that form alone. 

(Formal correction requirements.) 

2—6446a 
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Claims 1 and 2 are rejected as being functional and in¬ 
definite. Claim 3 is rejected as being incomplete; the 
levers are not operatively connected. Claims 4 and 5 are 
rejected as being functional. Claim 6 is rejected on each of 
Totten, Raymond, and Drew. 

The following is a suggested allowable claim: 

In a carpet sweeper structure, the combination of a case, 
end bars attached to said case and each provided with a 
vertical central way and with fulcrum pins on opposite 
sides of said wav, horizontal levers carrying stub axles on 
their outer ends, the inner ends overlapping and having 
registering slots, said levers having longitudinal fulcrum 
slots near their centers engaging said pins, floor wheels 
on said stub axle:% slides in said wavs, a brush having hubs 
between said wheels and operated thereby and having 
central spindles engaging the slots in the inner ends of said 
levers and connected to said slides, and spring means act¬ 
ing on said levers to maintain yielding contact between said 
wheels and said brush hubs. 


The limitation of the fulcrum slots is necessary, to insure 
operativeness of the spring means. The limitation of the 
vertical ways and brush spindle slides is not necessary. 
An additional claim, omitting this limitation, would be con¬ 
sidered. 


21 Final Decree. 

Filed January 8, 1935. 

******* 

This cause having come on to be heard and having been 
argued by counsel for the plaintiff and for the defendant, 
and upon consideration thereof, it is hereby adjudged, 
ordered and decreed this 8th day of January 1935, as 
follows: 

First. That the Commissioner of Patents issue to the 
plaintiff on application Serial Xo. 266,268 letters patent 
containing claim 11 as modified by the Board of Appeals, 
in the following language: 

In a carpet sweeper structure, the combination of a 
case, end bars attached to said case each having a vertical 
central slideway, each end bar having a fulcrum pin each 
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side of the center, a brush having- driving hubs at eacli end, 
slides in said slide ways with journal connections t<j) said 
brush, floor wheels at each side of each end of the saidibrush 
contacting therewith to drive the same, spring meaifs act¬ 
ing on said floor wheels to maintain yielding contajct be¬ 
tween said wheels and said brush hubs and afford viblding 

. • . * i ~ 

spring support for said sweeper, horizontal lever^ with 
slotted fulcrum bearings supported on the said fulcrum 
pins, and pivotal connections for the outer ends thereof to 
the hubs of said wheels and slidable slot connections to the 
brush journals, 

on the filing in the Patent Office a copy of this decree and 
otherwise complying with the requirement of law. 

Second. That the Commissioner of Patents is authorized 
to issue to the plaintiff on application Serial Xo. 282,581, 
letters patent containing claims 2 and 3 of said application, 
on the plaintiff filing in the Patent Office a copy of this de¬ 
cree and otherwise corn]jiving with the requirements of law. 

Third. That claim 11 of application Serial X"o. 266,268, 
as above modified, and claims 2 and 3 of application Serial 
No. 282,581 are for respectively different inventions from 
that covered in Letters Patent 1,S00,95S. 

Fourth. That as to the other claims invoiced in 
this suit, the bill of complaint be dismissed. 

JENNIXGS BAILEY, 

Justice. 

Approved as to form. 

T. A. HOSTETLER, 

7 i 

Attorney for Defem 


99 


ant. 


Petition of Appeal. 
Filed Januarv 24, 1935. 


* 


# 


The plaintiff, Bissell Carpet Sweeper Company, conceiv¬ 
ing itself aggrieved bv the final decree made and entered 
herein on or about January 8, 1935, does hereby appeal 
from the said decree to the Court of Appeals for the Dis¬ 
trict of Columbia, for reasons specified in the assignments 
of error, which is hied herein; and it prays that this appeal 
may be allowed and a citation granted directed to thj above 
named Conway P. Coe, Commissioner of Patents, command- 
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ing him to appear before the Court of Appeals of the Dis¬ 
trict of Columbia, to do and receive what may appertain to 
justice to be done in the premises, and that a transcript of 
the record, proceedings and papers upon which said decree 
was made, be duly authenticated, and, together with all 
models and exhibits filed in said cause, be filed with the 
Clerk of the Court of Appeals for the District of Columbia. 

FRED L. CHAPPELL, 

RALPH L. CHAPPELL, 

WM. S. HODGES, 

CHAPPELL & EARL, 

Solicitors for the Plaintiff. 

January 23, 1935. 

Service of copy of above petition for appeal and assign¬ 
ments of error accepted and citation waived. 

T. A. HOSTETLER, 
Solicitors for the Plaintiff. 

23 Order Allowing Appeal. 

Filed January 24, 1935. 
******* 


The plaintiff, Bissell Carpet Sweeper Company, having 
filed its petition for appeal from the final decree made and 
entered herein on or about the 8th dav of Januarv 1935, 
it is— 

Ordered that the said appeal of the said plaintiff, Bissell 
Carpet Sweeper Company, from said decree to the Court of 
Appeals of the District of Columbia be, and the same is 
herebv allowed. 

Ordered further that the undertaking on appeal for costs 
is fixed at $100.00, or $50.00 cash. 

And it is further ordered that upon giving such under¬ 
taking for costs, or in lieu thereof the deposit of the sum 
of $50.00 in cash, a certified transcript of the records, pro¬ 
ceedings and papers herein, together with all models and 
exhibits be forthwith transmitted to the said Court of Ap¬ 
peals of the District of Columbia. 

Dated this 24th day of January 1935. 

j JENNINGS BAILEY, 

Justice. 


COXWAY P. COE, COMMISSIONER OF PATENTS. 
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Stipulation. 

Filed January 24, 1935. 

**•#«*« 

It is this 22nd day of January, 1935, hereby stipulated 
and agreed by and between the parties hereto, through their 
respective counsel, that the following mentioned paper ex¬ 
hibits, hereto attached and which were offered in evidence 
during the trial of this cause, shall be attached to and made, 
and considered to be a part of the Statement of Evidence 
for the appeal, and shall be treated as havipg been 
24 incorporated in said Statement of Evidence at the 
pages hereinafter designated, to wit: 

Plaintiff’s Exhibit No. 1, on page 1 of said Statement of 
Evidence, following the introductory paragraph thereof. 

Plaintiff’s Exhibit No. 2, on page 1 of said Statement of 
Evidence, following Exhibit No. 1. 

Plaintiff’s Exhibit No. 3, on page 2a of the Statement of 
Evidence, following line 22. 

Plaintiff’s Exhibit No. 4, page 4 of said Statement of 
Evidence, following line 12. 

Plaintiff’s Exhibit No. 10, on page 13 of said Statement 
of Evidence. 

WM. S. HODGES, ! 

Of Counsel for Plaintiff. 

T. A. HOSTETLER, 
Attorney for Defendant. 

Memorandum. 

January 24, 1935.—$50 deposited in lieu of Bond on 
Appeal. 

Assignments of Error. 

Filed January 24,1935. | 

*###### 

Now comes the plaintiff, Bissell Carpet Sweeper (Do., and 
presents, with its accompanying petition for appeal from 
the decree entered herein by this Honorable Court! on the 
8th day of January, 1935, the following assignments of 
error: 
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1. In patent application Ser. Xo. 266,268, filed March 31, 
1928, for Carpet Sweeper Brush Drive Mechanism, the 
Court erred in refusing to allow and in not allowing claim 
11, which is in the following language: 

25 “11. In a carpet sweeper structure, the combina¬ 

tion of a case, end bars attached to said case each 
having a vertical central slidewav each end bar having a 
fulcrum pin each side of the center, a brush having driving 
hubs at each end. slides in said slideways with journal con¬ 
nections to said brush, floor wheels at each side of each end 
of the said brush contacting therewith to drive the same, 
the wheels at each side being supported and connected by 
axles, spring means acting on said floor wheels to maintain 
vielding contact between said wheels and said brush hubs 
and afford yielding spring support for said sweeper, hori¬ 
zontal levers with slotted fulcrum bearings supported on 
the said fulcrum pins, pivotal connections for the outer ends 
thereof to the hubs of said wheels and slidable slot con¬ 
nections to the brush journals. ” 

The recitation, 

“the wheels at each side being supported and connected by 
axles” 

being and describing the onlv form of floor wheels and 
means of carrying the same illustrated in the said patent 
application and differing in this particular from the modi¬ 
fied claim 11 allowed bv the Court. 

* 

2. The Court erred in refusing to allow claim 12 and in 
not allowing claim 12 of said application, which is in the 
following language: 

o o o 

“12. In a carpet sweeper structure, the combination of 
a case, end bars attached to said case each provided with 
fulcrum pins each side of the center, a brush having driv¬ 
ing hubs at each end, floor wheels at each side of each end 
of the said brush contacting therewith to drive the same, 
the wheels at eacfi side being supported and connected by 
axles, a lever on each fulcrum pivoted at its inner end to 
the brush and at its outer end to a floor wheel, spring means 
acting on. said floor wheels to maintain yielding contact be¬ 
tween said wheels and said brush hubs and afford yielding 
spring support for said sweeper.” 
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3. The Court erred in refusing to allow claim 2| and in 
not allowing claim 2 of said application, which isj in the 
following language: 

“2. In a carpet sweeper structure, the combinatijon of a 
case, an end bar with vertical way at the center, a jvertical 
slide at the center of the end bar, a brush pivot secured to 
said slide, a carpet sweeper brush on said pivot, floor wheels 
to contact with said brush and having hubs, bearings em¬ 
bracing said hubs and having outwardly projecting arms, a 
spring secured to the end of the case and connected 
26 to said arms for tensioning said floor wheels), levers 
with transverse journal pins extending into aid jour¬ 
naled in the hubs of said floor wheels and having central 
fulcrum slots and slotted inner ends embracing the brush 
pivot, fulcrum pins for said levers on the said end bar, as 
described. ? ’ 

4. The Court erred in refusing to allow claim 6 and in 
not allowing claim 6 of said application, which is in the 
following language: 

“6. In a carpet sweeper structure, the combination of 
a case, end bars attached to said case each provided with 
vertical central slide ways and with fulcrum pins e^ch side 
of the center, a brush having driving hubs at each end, 
slides in said ways with journal connections to said brush, 
floor wheels at each side of each end of the said brush con¬ 
tacting therewith to drive the same, the wheels at each side 
being supported and connected by axles, double end spring- 
supported on the end of said casing with their ends pro¬ 
jecting beyond the hubs of the said floor wheels, bearing 
members with outwardly projecting arms secured thereto 
surrounding the hubs of said floor wheels and operatively 
connected with the ends of said springs, horizontal levers 
with slotted fulcrum bearings supported on the said fulcrum 
pins, pivotal connections for the outer ends thereof to the 
hubs of said wheels, and slidable slot connection^ to the 
brush journals.” 

5. The Court erred in refusing to allow claim 7 and in 
not allowing claim 7 of said application, which ii in the 
following language: 

“7. In a carpet svreeper structure, the combination of 
a case, end bars attached to said case each provided wdth 
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vertical central slide ways and with fulcrum pins each side 
of the center, a .brush having driving hubs at each end, 
slides in said ways with journal connections to said brush, 
floor wheels at each side of each end of the said brush con¬ 
tacting therewith to drive the same, the wheels at each side 
being supported by axles, double end springs supported on 
the end of said casing with their ends projecting beyond 
the hubs of the said floor wheels, bearing members with out¬ 
wardly projecting arms secured thereto surrounding the 
hubs of said floor wheels and operatively connected with the 
ends of said springs, horizontal levers with slotted fulcrum 
bearings supported on the said fulcrum pins, pivotal con¬ 
nections for the ; outer ends thereof to the hubs of said 
wheels and slidable slot connections to the brush journals.” 

6. The Court erred in refusing to allow claim 9 and in not 
allowing claim 9 of said application, which is in the fol¬ 
lowing language: 

27 “9. In a carpet sweeper structure, the combination 

of a case, end bars attached to said case each provided 
with vertical central slide ways and with fulcrum pins each 
side of the center, a brush having driving hubs at each end, 
floor wheels at each side of each end of the said brush con¬ 
tacting therewith to drive the same, the wheels at each side 
being supported and connected by axles, double end springs 
supported on the end of the said casing with their ends 
projecting beyond the hubs of the said floor wheels, bearing 
members with outwardly projecting arms secured thereto 
surrounding the hubs of said floor wheels, and operatively 
connected with the ends of said springs, horizontal levers 
with slotted fulcrpm bearings supported on the said ful¬ 
crum pins, pivotabconnections for the outer ends thereof to 
the hubs of said wheels, and slidable slot connections to the 
brush journals.” 

7. The Court erred in refusing to allow claim 10 and in 
not allowing claim 10 of said application, which is in the 
following language: 

“10. In a carpe^ sweeper structure, the combination of 
a case, end bars attached to said case each provided with 
vertical central slide ways and with fulcrum pins each side 
of the center, a bn}sh having driving hubs at each end, floor 
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wheels at each side of each end of the said brush contacting 
therewith to drive the same, the wheels at each side being 
supported by axles, double end springs supported on the 
end of said casing with their ends projecting beyohd the 
hubs of the said floor wheels, bearing members with out¬ 
wardly projecting arms secured thereto surrounding the 
hubs of said floor wheels and operatively connected wijth the 
ends of said springs, horizontal levers with slotted fiilcrum 
bearings supported on the said fulcrum pins, pivotal con¬ 
nections for the outer ends thereof to the hubs of said 
wheels, and slidable slot connections to the brush journals.” 

8. In patent application Ser. Xo. 282,582, filed June 4, 
1928, for Carpet Sweeper Brush Drive Mechanism, the 
Court erred in refusing to allow claim 2 and in not allowing 
claim 2, which is in the following language: 

“2. In a carpet sweeper structure the combination of a 
casing, an end bar with vertical way at the center at each 
end, a vertical slide at the center of each end bar, a brush 
pivot secured to said slide, a carpet sweeper brush with 
pulley revolvable on said pivot, floor wheels adapted to 
yieldingly contact with said brush pulley, axles at each side 
on which said floor wheels are revolvably supportecj, said 
floor wheels having cylindrical outwardly projecting hubs, 
a pressure spring connected by suitable bracket to the end 
of said case and having its ends bent at right angles paral¬ 
lel with the said cylindrical hubs and forming journal pins 
disposed laterally towards the outer side of thej hubs, 
28 press rolls on the said journal pins adapted tp con¬ 
tact with the said cylindrical hubs toward the jupper 
outside, to urge the same yieldingly against the floor and 
yieldingly into contact with the brush pulley, and j oppo¬ 
sitely symmetrically-disposed equalizer lever connections 
fulcrumed on said end bars between said brush and said 
floor wheels, the said brush and floor wheels being equalized 
and free to coact in response to said levers, as specified.” 

9. The Court erred in refusing to allow claim 3 ind in 
not allowing claim 3 of said application, which is tn the 
following language: 

“3. In a carpet sweeper structure the combinatioh of a 
casing, floor wheels with cylindrical hubs at bothj ends, 
spring rollers carried by said case and pressing downwardly 
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and inwardly on said hubs, a carpet sweeper brush with 
pulley revolvabje by said floor wheels, and bars embracing 
the said floor wheels, oppositely symmetrically-disposed 
equalizer lever connections fulcrumed on said end bars 
between the said brush and said floor wheels, the said brush 
and floor wheels being equalized and free to coact in re¬ 
sponse to the said levers, as specified.” 

10. The Court erred in effect in ruling that the aforesaid 
claims are in any way anticipated by the prior art when 
it appears that the claims were each for a different inven¬ 
tion than that covered in Letters Patent Xo. 1,800,958, be¬ 
cause the same rule as to anticipation by said Letters Pat¬ 
ent Xo. 1,800,958 is applicable to all claims here in ques¬ 
tion, particularly as to claims 11, 12, 6 and 9 of application 
Serial Xo. 266,268. 

11. The Court erred in effect in its consideration of the 
claims refused by the Commissioner which were refused 
because Letters Patent Xo. 1,800,958 were held to be due 
and proper reference in anticipation of said claims whereas 
the said Letters Patent were not a proper reference under 
the Patent Statutes or the developed decisions. 

12. The Court erred in effect in refusing to consider that 
the axle means of Letters Patent Xo. 1,S00,95S is specifically 

different from the axle means described in the above 
29 recited claims in that the stub axles of the said pat¬ 
ent are disposed upon and carried and supported by 
the equalizing levers, whereas in the structures of the afore¬ 
said patent claims, the wheels are supported and connected 

bv axles at each side. 

* 

Wherefore, plaintiff prays that the decree entered herein 
on January 8, 1935, be reversed and that a decree be en¬ 
tered in accordance with the prayer of the bill of complaint, 
with costs to the plaintiff. 

BISSELL CARPET SWEEPER COMPANY, 
Bv FRED L. CHAPPELL, 

Counsel for Plaintiff. 

Januarv —, 1935. 

RALPH L. CHAPPELL, 

WM. S. HODGES, 

CHAPPELL & EARL, 

Of Counsel. 
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Memorandum. 

January 24, 1935.—Statement of Evidence approved, 

signed and tiled. 

30 Docket Entries. 

m * * * # # # I 

Date. Proceedings. Deposits. j Total. 

1932. 

Jan. 29. Deposit toward costs by Hodges 10.-- 10.-- 

44 44 Bill, appearance, order to tile, 

tiled. 

44 44 Subpoena to answer and copy, 

(1) issued. Served 2/1/32. j 

Feb. 18. Answer of deft, to bill—App. | 

Hostetler, filed. 

Sept. 12. Calendared per order plrf’s. 
atty, filed. 

44 15. Suggestion of change of parties 

and consent. 

4 4 4 4 Order substituting Conway P. 

Coe as deft. 

1934. 

Mar. 16. Mo. for Plff. to give security for 
costs. 

4 4 4 4 Order for Plff. to give security 

for costs. O’Donoghue, J. 

44 19. Deposit by Wm. S. Hodges, i 

Nat'l. Press Bldg., as security 
for costs . $50.- - 

Oct. 20. Memorandum opinion of Bailey, 

J., allowing claim 11 of appli¬ 
cation No. 266,268, as modi¬ 
fied, and claims 2 & 3 of appli¬ 
cation No. 282,581; applica- ! 

tion No. 282,582 denied. i 

44 22. Stipulation and exhibit. 

1935. 

Jany. 8. Final decree for issuance of pat¬ 
ent on certain claims and dis¬ 
missing Bill as to certain 
claims. (Bailey, J.) 
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1935. 

Jany. 24. Petition of plaintiff of Appeal, 

filed. 

“ 24. Order allowing Appeal, filed. 

“ “ Statement of Evidence, filed and 

approved. 

“ “ Assignments of Error, filed. 

“ “ Designation of Record, filed. 

“ “ Stipulation as to Exhibits, filed. 


“ “ Deposit by Wm. Hodges. 50.-- 

“ “ Deposit by Wm. Hodges. 5.-- 5.-- 


31 Designation of Record. 

Filed January 24, 1935. 
*####*# 


Now comes Bissell Carpet Sweeper Company, the appel¬ 
lant in the above entitled cause, and designates the parts of 
the record which it desires to have included in the tran¬ 
script, said parts being considered sufficient for the deter¬ 
mination of the questions raised on appeal, namely: 

1. Docket entries. 

2. Bill of Complaint. 

3. Answer. 

4. Order dated September 13, 1933, substituting Con- 

wav P. Coe as defendant. 

%> 

5. Transcript of testimony of witnesses examined at 

final hearing, as embodied in Statement of Evi- 
dence, to wit: John W. Scott, Fred W. Pullen. 

6. Plaintiff's Paper Exhibits, as follows: 

1. Stipulation and condensation of proceedings 

in the Patent Office. 

2. Bound volume of printed patents as follows: 

229,174, June 22, 1880, Page, for Carpet 
Sweeper; 

233,371, Oct. 19, 1880, Plumb, for Carpet 
Sweeper; 

335,010, Jan. 22, 1886, Bissell & Drew, for 
Carpet Sweeper; 

391,129, Oct. 16, 1888, Drew, for Carpet 
Sweeper; 
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424,309, Mar. 15, 1890, Kelly, for |Carpet 
Sweeper; 

486,371, Nov. 15, 1892, Drew, for iCarpet 
Sweeper; 

555,052, Feb. 18, 1896, Raymond, for jCarpet 
Sweeper; 

877,852, Jan. 28, 1908, Mason & Shanahan, 
for Carpet Sweeper; 

900,527, Oct. 6, 1908, Halladay, for Carpet 
Cleaner; 

878,432, Feb. 4, 1908, Totten, for Carpet 
Sweeper; 

914,438, Mar. 9, 1909, Mason, for Carpet 
Sweeper ; 

1,800,958, Apr. 14, 1931, Pullen, for Carpet 
Sweeper; 

1,830,443, Nov. 3, 1931, Owen, for Carpet 
Sweeper. 

3. U. S. Patent No. 1,038,170. 

4. The following U. S. patents: 

182,346, Sept. 19, 1876, M. R. Bissell; 

233,596, Oct. 26, 1880, M. R. Bissell; 

238,662, March 8, 1881, Drew; 

241,472, Mav 17, 1881, M. R. Bissell; 

246,493, Aug. 30, 1881, Gates; j 

284,833, Sept. 11, 1883, Gates; j 

405,084, June 11, 1889, Drew; j 

412,219, Oct. 1, 1889, Gates. 

10. Circular entitled “The Little Saleswoman Dis¬ 
play”. 

7. The following to be certified as plaintiff’s physical 

exhibits: 

5. Model illustrative of Figs. 1, 2, 3 and 4 olj Drew 

patent 391,129. j 

6. Model illustrative of Fig. 5 of Drew batent 

391,129. 

7. Model of stub axle sweeper. 

8. Model of Bissell sweeper. 

9. Model of latest form of Bissell sweeper. 

7a. Stipulation October 22, 1934, as to Exhibit substi¬ 
tuted for Plaintiff’s Exhibit No. 8. 

8. Order approving Statement of Evidence. 

9. Stipulation as to Exhibits. 
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10 . 

11 . 

12 . 

13. 

14. 

15. 


1G. 


Memorandum Opinion. 

Final Decree. 

Petition for Appeal. 

Order allowing* Appeal. 

Assignments of Error. 

Copy of this Designation of Record and Stipulation 
appended thereto. 

Clerk’s Certificate. 

FRED L. CHAPPELL, 
i RALPH L. CHAPPELL, 

WM. S. HODGES, 

CHAPPELL & EARL, 

Attorneys for Plaintiff. 
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Stipulation. 


It is this 22nd day of January, 1935, hereby stipulated 
and agreed by and between the parties hereto, by their re¬ 
spective attorneys as follows: 

That, to avoid duplication of exhibits, Defendant’s Ex¬ 
hibit A mav be omitted from the Designation of Record, and 
the transcript on appeal shall constitute those parts of the 
original proceedings as are set forth in the foregoing Des¬ 
ignation of Record, to which this stipulation is appended. 

It is further stipulated and agreed that the Statement 
of Evidence as prepared and filed by the plaintiff, service 
and receipt of a copy of which are acknowledged by the de¬ 
fendant, shall constitute the Statement of Evidence for the 
purposes of this appeal, and that the same may be received 
without further amendment, defendant hereby consenting 
to the immediate approval of said Statement of Evidence 
by the Court, and hereby waiving the period allowed under 
the rules in which to make objection and/or present amend¬ 
ments. 

WM. S. HODGES, 

Of Counsel for Plaintiff. 

T. A. HOSTETLER, 
Attorney for Defendant. 


34 Supreme Court of the District of Columbia. 

Uxtited States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify the foregoing 
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pages numbered from 1 to 33, both inclusive, to be a true 
and correct transcript of the record according to directions 
of counsel herein filed, copy of which is made part ofi this 
transcript, in Cause No. 53962 in Equity, wherein Bissell 
Carpet Sweeper Co., a corporation, is plaintiff and Thomas 
E. Robertson, as Commissioner of Patents of the United 
States of America, is defendant, as the same remains upon 
the files and of record in said Court. 

In testimony whereof I hereunto subscribe mv name 
and affix the seal of said Court, at the City of Washington, 
in said District, this 25tli day of March, *1935. 

[Seal Supreme Court of the District of Columbial] 

FRANK E. CUNNINGHAM, 

Clerk. 

35 [Stamp:] United States Court of Appeals for the 
District of Columbia. Filed Apr. 1, 1935. Henry 
W. Hodges, Clerk. j 

Supreme Court of the District of Columbia. 

Equity No. 53,962. 

Bissell Carpet Sweeper Company, Plaintiff, 

vs. 

Conway P. Coe, Commissioner of Patents, Defendant. 

Statement of Evidence. 

Be it remembered that the above entitled cause came on 
for trial upon the issues framed by the pleadings on 
Thursday, June 14, 1934, Mr. Justice Jennings Bailey 
presiding, and thereupon the following proceedings were 
had, evidence offered and given, rulings made by the court, 
and exceptions taken by the plaintiff and noted by the 
court: 

Thereupon, to maintain the issues on their part joined, 
plaintiff offered in evidence a stipulation and condensation 
of the proceedings in the Patent Office, and the same were 
thereupon received in evidence and marked ‘ ‘ Plaintiff’s 
Exhibit No. 1”. 
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Plaintiff then offered in evidence a bound volume of 
printed patents, as follows: 

36 229,174, June 22, 1880, Page, for Carpet Sweeper; 

233.371, |Oct. 19, 1S80, Plumb, for Carpet Sweeper; 
335,010, Jan. 22, 1886, Bissell & Drew, for Carpet 

Sweeper; 

391,129, Oct. 16, 1888, Drew, for Carpet Sweeper; 
424.309, Mar. 15, 1890, Kelly, for Carpet Sweeper; 

486.371, Nov. 15, 1892, Drew, for Carpet Sweeper; 
555,052, Feb. 18, 1896, Raymond, for Carpet 

Sweeper; 

877,S52, Jan. 28, 190S, Mason & Shanahan, for 
Carpet Sweeper; 

900,527, Oct. 6,1908, Halladay, for Carpet Cleaner; 
87S,432, Feb. 4, 1908, Totten, for Carpet Sweeper; 
914,438, Mar. 9, 1909, Mason, for Carpet Sweeper; 
1,800,958, Apr. 14, 1931, Pullen for Carpet Sweeper; 
1,830,443, Nov. 3, 1931, Owen, for Carpet Sweeper; 

and the same was thereupon received in evidence and 
marked “Plaintiff’s Exhibit No. 2”. 

John W. Scott, a witness in behalf of plaintiff, testi¬ 
fied as follows: 

Direct examination. 

By Mr. Chappell, Sr.: 

John W. Scott, age 50, residence Grand Rapids, Michi¬ 
gan, secretary of the Bissell Carpet Sweeper Company 
since possibly the latter part of 1931. I have been with the 
Bissell Carpet Sweeper Company for thirty-four years 
plus. Before I became Secretary, I was sales and adver¬ 
tising manager, Which duties I still carry. Prior to that, 
I was advertising manager, and then work of lesser re- 
sponsibilty as we go back in years. I have been 

37 advertising manager since about 1907. 

The business of the Bissell Carpet Sweeper Com¬ 
pany is worldwide. It is very much the largest carpet 
sweeper company in the world, and I would Say the only 
exclusive manufacturer of carpet sweepers. At the time 
I began in 1899, the “Cyco Bearing’’ structure was urged, 
which appears in patent 486,371, issued Nov. 15, 1892, to 
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Drew. It was only ultimately discontinued last year, some 
few months ago. “Cvco Bearing’’ is a trade name, given 
for sales purposes to that particular mechanical con¬ 
struction. 

The next development was the “Cvco Ball Bearing” 
based on the Mason and Shanahan patent 877,852 bf Oc¬ 
tober 28, 1908, which has continued right up to thie time 
that we brought out this new Pullen device, and the Pullen 
device has been added to it; it has been combined wiljh it. 

For years I have known that there have been very) many 
attempts at manual adjustment of the brush. I refer to 
patent 1,038,170, issued September 10, 1912, to Mason and 
Shanahan. 

Patent No. 1,038,170 offered in evidence by plaintiff, re¬ 
ceived and marked “Plaintiff’s Exhibit No. 3”. 

I don’t recall exactly how long that was continued in 
manufacture, but a rather limited time, possibly frdm two 
to five years, as near as I can put it. It was really brought 
out to meet certain competition. We knew that it was 
impractical when it was brought out, but the idek of a 
manually-operated brush was a strong competitive talking- 
point, and we had to furnish the trade something that they 
wanted, but we never recommended it. There seeded to 
be a demand for something of the kind, in the interest 
shown bv the trade. 

As the heavier and higher rugs became more popular in 
use, there developed a greater need for a speeper 
38 that would take care of that condition and at the 
same time be adjustable to the pile of the nejv rugs 
and carpets. In some extreme cases of individual house¬ 
holders, we had to personally adjust the brush, give it a 
higher adjustment, which brought it into the realm of 
custom-made goods, instead of production made; aiid also 
because hotel lobbies were almost invariably and Univer¬ 
sally using the higher pile carpets, we brought out largely 
for demonstration one model that would give that higher 
adjustment as a regular thing, which we called the “hotel 
adjustment”. That would take care of just a loijig pile 
carpet. They had to put undue pressure on it to do the 
other. It was not practical with the short nap. 

The development of the structure here under consider¬ 
ation covered a considerable period, but we broadened out 

3—6446a- 
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and started to manufacture a sweeper with this Pullen 
structure at the end of 1927. We simply applied to our 
sweepers that new structure, from then until about August 
of 1928, without saying anything to the trade about it, 
largely to get the reaction of the trade. We announced it 
to the trade in August of 1928 and have capitalized upon 
the idea since. It has been verv successful. In fact, we 
have thought of lit as one of the three or four major de¬ 
velopments in the whole carpet sweeper industry. The 
Pullen structure since about the last half of 1928 has repre¬ 
sented about 70 per cent of our entire production. The ex¬ 
tent of the Bissell Carpet Sweeper Company’s manufacture 
in the whole period I would say is fifteen or more million. 

I keep the patent files of the Bissell Carpet Sweeper 
Company patents. I have examined them to see if there is 
any evidence at attempts at adjusting the brush. These pat¬ 
ents that I now show you are from our files. From mv 
experience I would say that these have not been very much 
manufactured. 

39 The patents are all for carpet sweepers, as follows: 

182,346, Sept. 19, 1876, to M. R. Bissell; 

233,596, Oct. 26, 1880, to M. R. Bissell; 

238,662, March 8, 1881, to Drew; 

241,472, May 17,1881, to M. R. Bissell; 

246,493, Aug. 30, 1881, to Gates; 

284,833, Sep. 11, 1883, to Gates; 

405,084, June 11, 1889, to Drew; 

412,219, Oct. 1,1889, to Gates. 

The above patents offered by plaintiff, received in evi¬ 
dence and marked “Plaintiff’s Exhibit No. 4”. 

I remember of no structure like these being manufac¬ 
tured and sold to the public during my connection with the 
Bissell Carpet Sweeper Company. 

My observation as to the use of stub axles for the floor 
wheels in carpet sweepers generally is that there have been 
no stub axle structures used in recent years or for a good 
many years, not since I have been connected with the 
Bissell Company. Stub axles did seem to be desirable. Mr. 
Owen, our previous superintendent, developed a stub axle 
construction, and later we bought the Mason patent appli¬ 
cation (Stipulation, Exhibit 1, page 110) for stub axle con¬ 
struction, which, as I recall, was not granted. Finally there 
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has been this stub-axle construction of Pullen’s, patent Xo. 
1,800,958, referred to here. Pullen’s stub axle has npt been 
manufactured. It has not been put on the market, because 
it seemed to have certain inherent mechanical inabilities 
that did not seem to make it a safe and advisable tjiing to 
do. It also seemed that it would have been more expensive 
to produce in order to get the necessary stability, and would 
have required greater weight offsetting some of thi desir¬ 
able advantages hoped for. 

Broom action in a Bissell carpet sweeper has always been 
the ability to adjust the brush to varying thicknesses of the 
carpet by pressure upon the handle. It failed to meet the 
condition of long nap rugs. That was overcome by 
40 the Pullen structure here in question. None of our 
competitors have imitated this Pullen structure since 
we have introduced it on the market. It is immeasurably 
superior to other structures on the market at the (present 
time. We can put it on very heavy padded carpelf and it 
operates easily and efficiently. Or we can put it oi^ 1 a hard 
floor, covered with bare linoleum, and do an effective job 
and do it easily. The other did not do that. 

The first advertising announcement to the trade was in 
one of our periodic announcements, as we call it, in August 
of 1928; and simultaneously our trade journal or trade 
paper space was devoted to that. We also began tp adver¬ 
tise it in the magazines, such as the Ladies Home Journal, 
the Woman’s Home Companion and others. Of| course, 
before it had left our hands at all, it had been given a very 
practical laboratory test, running it on a test for 56(f0 miles, 
I think the figure was, in about the same manner as a per¬ 
son would operate it. We also presented it some months 
prior to announcing it, to Good Housekeeping, the Deline¬ 
ator, Modern Priscilla and several other magazines. Not 
onlv that, but before marketing it the various executives 
of the company had taken home some models. I jknow in 
my own personal case I took home the new sweejper and 
turned it over to the family without comment as tq what it 
was all about, or what they should expect from it, j and im¬ 
mediately began to get very glowing reports ab to its 
operation. 

My attention was first brought to the Drew structure, or 
the Drew patent No. 391129 that is here in questiop, with a 
lever on it, when that was brought as a citation agpinst the 
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Pullen patent application. I never knew of that structure 
having been made by the Bissell Carpet Sweeper Company. 
We aim to keep a sample of all the different models of 
sweepers we produce from time to time, in what we call our 
model room or museum. Xo Drew structure was found in 
our museum. 

41 Fred W. Pullen, a witness on behalf of plaintiff, 
testified as follows: 

Direct examination. 

By Mr. Chappell, Sr.: 

Fred W. Pullen, age 52, residence Grand Rapids, Michi¬ 
gan, superintendent of Bissell Carpet Sweeper Company. 
I have been with the Bissell Carpet Sweeper Company 
about 35 years. My first job with them was in the plating 
department. I worked up in that department after five or 
six years to a foremanship, and was foreman until 1917 or 
1918. Then I was made assistant superintendent, under 
Mr. Owen, until 1926. Mr. Owen left in the summer of 1926 
and I became superintendent. 

I was familiar with the carpet sweepers manufactured 
by the Bissell Carpet Sweeper Company through handling 
the different partfe. When I became assistant superin¬ 
tendent I had more to do with the improvement in manu¬ 
facturing methods. I was familiar with Mr. Owen’s at¬ 
tempt to produce the stub-axle structure of his patent that 
is here in evidence, Xo. 1,830,443. My attention was di¬ 
rected to adjusting of the elevation of the brush of a carpet 
sweeper and the attempts to do something of that kind in 
about 1926, when I became the superintendent of the com¬ 
pany. I knew before that they were changing around at 
different times, because they were trying to strike a happy 
medium. 

I was familiar iwith the structure of the Mason and 
Shanahan 1912 patent, from handling the parts and know¬ 
ing what it was for. It was a thing that could be adjusted 
one way with one hand and one way with the other. It 
would make the brush higher at one end and low T er at the 
other by manipulating the lever. It was discontinued. 
There were very few of them made, as I remember. The 
matter of the brush requiring such treatment v T as next 
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brought actively to my attention when I becann^ superin¬ 
tendent. One of the duties given me at the time wqs to meet 
with the president every morning about nine o’clock, after 
the mail had come in, and go over the different com- 

42 plaints. The majority of those complaints, or a 
large number of them, were that the sweeper would 

not pick up and that it ran hard and that it was not as good 
as the old sweeper they had bought a number j of years 
before. My analysis of the fact that the old swjeeper ap¬ 
peared to work better than the new one was on Recount of 
inefficiency, that the pulley would slip, and in going over 
the high nap rug it would not operate effectively or effi¬ 
ciently and would slide over, and therefore offerecj but little 
resistance, and wouldn’t pick up much loose stuff, and the 
little that it would pick up was so small it wasn’t noticeable. 

I figured that the onlv wav to overcome that would be to 
get a self-adjusting brush. I mentioned that to the presi¬ 
dent of the company, and he gave me a queer look and said 
that that had been tried for years and years, to get a self- 
adjusting brush, and the best they could get was the manual 
control brush, which had never proved successful, and that 
he thought the best thing we could do was to try] to get a 
happy medium that would take care of the high hap rugs 
even at the expense of a little more labor. We set one 
sweeper especially high for the hotels where they had 
padded rugs and carpets. That seemed to get by fairly 
well. We did that in a number of instances in homes. 
When we did set it that wav thev could not use it without a 
lot of effort on chamber rugs and carpets. 

After I began studying those complaints I believe I 
finished my first sample of the structure here in question 
and submitted it to the company the following spring. That 
would be the spring of 1927. My deduction was j that the 
structure would need an equalizing lever. I belieyed that 
would give more than the known broom action at that time 
by adding a fulcrum control lever, and I made up different 
samples of it, experimental samples, until I arrived at just 
what I figured would do the work and do it right, and found 
it very effective. For these samples I used what was 

43 known as the Mason and Shanahan structurej Adop¬ 
tion of the equalizer lever on that sweeper made it 

advisable to use a much lighter spring in order to operate 
the sweeper with less pressure. To determine the c^mpara- 
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live efficiency of this structure with the Mason and Shana- 
han structure, I made up quite a number of samples and 
they were distributed to executives of the company. I also 
put one in the laboratory tests, that practically duplicated 
the operation, and wC ran it, I think, about 5,600 miles. The 
result was that we run through that whole period without 
oiling or greasing the mechanism whatever. When we took 
it off the test it was drv and therefore a little noisy, but 
after oiling there was nothing wrong with the sweeper. It 
was still serviceable. 

A stub-axle in that relation was desirable, for the reason 
that we eliminated the tube and rod inside the sweeper, 
when we developed the lever action in combination with the 
Mason and Shanahan, and it just naturally followed that 
lever was an ideal method of getting a stub-axle. After we 
developed that, but in order to make it commercially suc¬ 
cessful and—it would be quite expensive to get that wheel 
to travel where you wanted it with the stub-axle, and those 
that did travel would not be satisfactory to market, and we 
wanted to get one that we felt was worth while. The stub- 
axle structure was not manufactured, other than the 
samples. 

The Mason and Shanahan structure is illustrated in pat¬ 
ent No. 877,852. 

I considered that stub-axle structure a better structure 
than the Owen. 

Regarding the power necessarily applied to the handle in 
the operation of the different structures, we made that com¬ 
parison in the tests. It took between seven and eight 
pounds for the Mason and Shanahan structure, and in the 
other combination that was brought down to about three 
pounds, which is actual operation, or a little bit more than 
that. Overcoming the three pounds is not noticeable. 
44 Overcoming the seven pounds, especially on the hard 
floor coverings, is very noticeable. 

My attention was first brought to the Drew patent No. 
391,129, issued Oct. 16, 1888, at the time the patent exam¬ 
iner’s citation of that and two or three other citations were 
turned over to me. It was a reference against my patent 
application. That was the first time I knew there had ever 
been an attempt at lever control before. I had never heard 
before that it had been attempted, and after getting that I 
searched through our museum and found no evidence of 
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lever control brushes there. I found no one who ever knew 
anything about it. That was a surprising thing to m^ that 
it should have been buried for fifty years when they had 
been making frantic attempts to get the control brusp. 

I don’t know whether Mr. Drew is living or not. X have 
never seen a carpet sweeper made like this Drew drawing 
except the models which we made up ourselves, wdnfh ex¬ 
emplify the structure shown in Figures 1, 2, 3 and 4 ajid the 
one in Figure 5. I have those models here. The mpdel of 
Figures 1, 2, 3 and 4 was not effective. In making the model 
I attempted to the best of my ability to duplicate the Carpet 
sweeper of that patent of fifty years ago. I made, it of 
the most improved wheels and made up the casing pt the 
time that came up. The brush used was a more efficient 
brush than they had at that time. Produced in that way, I 
vrould say the structure was practically inoperative. It is 
my understanding that the structure has the equalizing 
lever, on half of the sweeper. 


The model referred to was offered in evidence by 


plain¬ 


tiff and received and marked “Plaintiff’s Exhibit NoJ 5.’ 


45 The second model is the structure shown ip Fig¬ 
ure 5 of Drew. That has the equalizer lever op both 
sides. In producing the model we made use of modern 
parts. It should be more effective than a model made of 
parts produced at the time of the patent. At that time they 
were using cast iron wheels which would not true u^. We 
used die-made steel wheels. They were using a heavjr gum, 
different brushes which would be heavy and harder tjo pro¬ 
pel than the brushes we use at the present time. I h^ve op¬ 
erated this sweeper. I have operated this model. “It! really 
has no efficiency.” It is operated by the simple means of 
friction contact between the floor wheels and brush pulley. 
You only get what you do get by propelling the wheels until 
they come into contact with that, and you get an uncertain 
friction contact. The adjustment or elevation of thq brush 
is of necessity quite limited compared with that 
design. It cuts the end in two to get what little you 
It is not impossible for it to cut it entirely in twoJ 
possible to get a little more range. 


m our 
do get. 
It is 


The model identified was offered in evidence bv! 


tiff, received and marked “Plaintiff’s Exhibit No. 


plain- 
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Considering tile Drew models, Plaintiff's Exhibit No. 6 
is made exactly like the structure in Figure 5 of the Drew 
patent. The only driving means is that the floor wheels 
are free to travel horizontally in the lever slide ways. In 
propelling the sweeper the forward wheels travel back and 
contact with the brush pulley and drive the pulley by the 
friction in propelling the sweeper. There is no spring ten¬ 
sion whatever urging the driving wheel toward the brush 
hub or the brush hub towards the driving wheels. 

With reference to the statement of the Board of Ex¬ 
aminers in Chief, that a spring pressure means between the 
drive wheel and the brush is always necessary, you do get 
some friction contact with the brush pulley without the 
spring. That does drive the brush so as to do a job 
46 of sweeping, but not with the positive friction. 

The Drew model, Plaintiff’s Exhibit Xo. 5, cor¬ 
responds to Figures 1 to 4 of the patent as near as it was 
possible to make it. We didn’t make the handle. The Drew 
patent calls for the offset handle and operates the sweeper 
only in one direction. Arranged to operate in the direction 
provided for by the Drew patent, I would not say it is an 
effective sweeper, for the reason that it has a stationary 
forward wheel which it is impossible to set in such a posi¬ 
tion that you will be sure to get friction on the brush. In 
order to have that structure effective it would be nccessarv, 
instead of having the stationary wheel and forward or 
driving wheel and all that as a follow-up, to reverse the 
action of Drew as it is in his drawing. That in my judg¬ 
ment would make the structure better than it is. The struc¬ 
ture has an equalizing effect on one side only. It has a 
tendency to equalize the pressure between the floor wheels 
and the brush on that one side only. The structure will tip 
in operation. Our structure runs practically on an even 
keel. Comparing that structure with a structure with the 
spring tension between the hub and the floor wheel, the one 
with the spring tension on the floor wheels would be the 
most favorable, construction. 

In my judgment the prior structure of Bissell and Drew 
patent Xo. 335,010 would be more effective than the struc¬ 
ture of the Drew patent No. 391,129. The structure of pat¬ 
ent 335,010 to Bissell and Drew has been manufactured by 
the Bissell Carpet Sweeper Company until a very recent 
date. It was discontinued some time last year. 
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In regard to the stress put by the Board of Appeals upon 
the vertical central slide that plays up and down in the 
slideways, it is my observation you could get the 

47 sliding means in another wav. To have the slides I 
would say would be the preferable construction. 

I referred to a protracted test of the models involving 

some 5600 miles of travel. In the testing operations of the 

mechanism of our sweeper, we had practically the full 

range of action of our levers. In the structure which had 
° ... 1 
the through axle, the load was carried primarily |on the 

ball bearings of the Mason and Shanahan spring structure. 
The equalizing lever was connected to the floor wheel by a 
bearing pin entering the hub. There was practically no 
wear on the bearing pin. If the stub-axle structure had 
been subjected to that operation, the wear on that would 
have come on the stub-axle. The stub-axle has a plain 
bearing. I think it would not be possible to put a ball bear¬ 
ing on at that point., The plain bearing would of necessity 
have the greater clearance. With the structure here with 

^ I 

the stub-axle, you would have the clearance of the stub- 
axle and the clearance of the ball bearing both. 

As the wear increases, the clearance on the stub-axle 
would increase in proportion to the wear. In connection 
with supporting the stub-axle, it would' be necessary also to 
have some clearance between the lever and the fulcrum 
stud. 

I would say that the support for the carpet sweeper on 
the stub-axle would not be comparable to that on the through 
axle. The through axle lever is supported without wear. 
The through axle can revolve with the hub with practically 
no wear there at all. It is all taken up in the ball bearings. 
In any event, the through axle has by far a greater support 
than the stub-axle. That can be indicated on the st^ib-axle 
model, where the whole support is carried on the l^ver, in 
the last analysis. As I demonstrate by pressure, it is quite 
flimsy. 

Model of the stub-axle offered in evidence by plain- 

48 tiff, received and marked ‘ 4 Plaintiff ’s Exhibit j\ T o. 7. ’ 9 

I took part with Mr. Scott in developing the advertising 
for the “Hi-Lo” structure so far as explanation jof me" 
chanical details went. I am familiar with this circular and 
assisted in preparing the description of the mechanical de- 
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tails and the drawing. The sketch shows the brush range, 
the action of the brush mechanism, the action of the equal¬ 
izing lever and the lever mechanism, correctly illustrated. 

We have made quite a number of changes in the construc¬ 
tion since the original application for patent. This sweeper 
which I produce shows the way they are being embodied 
at the present time. We have a better slide-way, and we 
feel a better and more stable construction. This model 
which I now produce is made according to the patent draw¬ 
ings. I would not call it in first class operating condition. 

The model last referred to offered in evidence by plain¬ 
tiff, received and marked “Plaintiff’s Exhibit No. 8”. The 
latest model of sweeper produced by witness offered in evi¬ 
dence, received and marked “Plaintiff’s Exhibit No. 9”. 
The circular referred to entitled “The Little Saleswoman 
Display”, consisting of four printed pages with illustra¬ 
tions, received in evidence and marked “Plaintiff’s Ex¬ 
hibit No. 10”. 

In the matter of the vertical slides, we have produced 
our structure without slides but 'with the other features 
present, and we got a structure that preserved the prin¬ 
ciple in place of getting a particular slide. It operated 

fairlv well. 

•/ 

In putting out our “Hi-Lo” sweeper structure, the 
brush is adjusted normally at its highest point. In 
49 sweeping a carpet with the pile at the highest, the 
sweeper will operate with practically no pressure. 
Then as you operate the structure on a shorter pile, you 
apply a slight pressure of the fonvard movement, and the 
pressure would continue until it contacted the sweeping 
surface. That would be true if you were sweeping a bare 
floor, and with the weight test we found that pressure 
would be three pounds, but in actually sweeping it is prac¬ 
tically the effort required to propel the sweeper. From the 
tests of our “Hi-Lo” structure, according to the patent 
application showing the through axle, the maximum pres¬ 
sure required to do the hardest work would be three 
pounds. It would be a very short time after you started the 
handle until it got down to the sweeping surface. 

In our tests, the “Hi-Lo” is by far the best sweeper we 
have ever tested. The Mason and Shanahan structure with 
the “Cyco Ball Bearings” operates at about seven pounds 
pressure. That was more than the effort necessary to 
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propel it. After applying the necessary pressure t<p pro¬ 
pel it, you still have to add, I would say, approximately 
four pounds more pressure, which is the difference bejtween 
hard and easy sweeping. 

As to the hotel adjustment, the higher you set ijt, the 
harder it will be to bring the brush down to the sweeping 
surface. The Pullen construction has made possible the 
applying of much less resistance. 

From my observation, there would be no comparison be¬ 
tween the through axle and the stub-axle, as it w^s de¬ 
veloped. In order to make the stub-axle operate success¬ 
fully and be sure that it would hold the wheel in its proper 
alignment, it would mean an expensive construction, more 
so than would be justified at the present time. I would call 
it flimsy. The advantage of the through axle is tjhat it 
holds the wheels in proper alignment, has no stress on the 
lever. The lever has nothing to do with carrving the load 
of sweeper. The rods and the tubes surrounding it, 
50 I would say, serve such a useful purpose tfhat I 
would still continue their use, as the lesser eff two 

evils. 

Cross-examination. 

By Mr. Hostetler: 

Q. Will you turn to the Drew patent, No. 391,129, which 
is No. 4 in the folder. Referring to Figure 3, there is| a slot 
figure 11. What is the purpose of that part 11? jty. The 
purpose of that slot is to allow the wheel to slide over to 
the brush pulley and contact the brush pulley. 

Q. That forms a bearing for the axle spring? A. It 
forms a bearing for the axle to control the lever. 

Q. What is the purpose of of having the bearing 11 elon¬ 
gated? A. So that it will have freedom to take up wear. 

Q. Is the axle 3 adjustable or flexible lengthwise on this 
bearing 11? A. Yes, it is. 

Q. Will you turn to Figure 5 of the same patent. What 
is the purpose and function of the spring 18? A. The 
function of the spring 18 is to give vertical spring Acces¬ 
sary to the sweeper case and wheel. In other wordsj what 
is known as broom action. 

By the Court: Is that spring 18 intended to lift? A. It 
is intended to lift the lever and to depress the wheel and 
raise the case. 
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Mr. Hostetler: The upper end of that spring 18 is se¬ 
cured to the case, is it not ? A. It is. 

Q. How would that raise the casing? A. It would raise 
the casing by depressing the floor wheels, with its action 
on the fulcrum stud. 

Q. What effect would that spring have upon the axle in 
the bearing 11? A. None whatever. 

Q. What causes the brush wheel 7 to revolve or 
51 rotate? A. The floor wheels of the sweeper, by fric¬ 
tional engagement. 

Q. Is the axis! of the brush wheel normally level, the axis 
of the drive wheel? A. That is the usual procedure. 

Q. Then when the brush wheel 7 is depressed, it has a 
tendency to spread the floor wheel operation, does it not? 
A. It has that tendency. 

Q. What is there to keep the floor wheel against the 
brush wheel ? A- There is no mechanical means. 

Q. Turning to Figure 4, is that spring 4 the equivalent of 
spring 18 in Figure 5 ? A. It is supposed to take the place 
of the spring 18. 

In the patent to Mason No. 914,438, in Figure 1 the ele¬ 
ment 5 is what we call a friction spring. That spring 5 
makes friction contact between the floor wheels and the 
brush pulley. Pressure applied to the spring would, 
through those arms 4, push the floor wheels toward each 
other and against the brush pulley. 

In the patent to Bissell and Drew No. 335,010, the part 
11 is the axle, made flexible to give the sweeper the so- 
called broom action. 

Redirect examination. 

By Mr. Chappell, Sr.: 

In the Drew patent No. 391,129, the spring 18 in Figure 5 
exerts a dowmward pressure on the floor wheels. The 
spring 4 in Figure 4 is connected to the floor wheel axle and 
not as is the spring 18. 

Recross-examination. 

By Mr. Hostetler: 

Q. I would like to ask a question in regard to that spring 
18. Is that spring 18 under compression or in extenso? 
A. The tendency of the spring is to contract in order to get 
the spring action. 
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By the Court: The tendency is to lift ? 

52 A. The tendency is to lift. ! 

Q. I thought you said a few minutes ago it was 
to depress. A. It depresses the floor wheels and liftp the 
lever. There is a fulcrum in between there. 

Testimony for the plaintiff closed. 

By Mr. Hostetler: We have only the record in the Patent 
Office to rely upon. I have prepared the usual folder, much 
of which is a duplication of what your Honor already has, 
but for your convenience I have the usual prints, decisions, 
and the patents, properly indexed. I will offer that as De¬ 
fendant’s Exhibit A. 

The document received in evidence and marked “Defend¬ 
ant’s Exhibit A”. Whereupon the trial of the foregoing 
case was concluded. 

Be it further remembered that the foregoing coiitains 
the substance of all the evidence given on the heariijig of 
this cause, and each of the exceptions stated to have been 
taken by the attorney for the plaintiff was so taken and 
was duly allowed and noted by the Court, and, in order 
that each and every thereof may be preserved and inade 
of record, this Statement of Evidence is duly stated, ap¬ 
proved and signed, and ordered to be made of record in the 
above entitled cause, this 24th day of January, 1935. 

Bv the Court: 

JENNINGS BAILEY, 

Justice . 

53 Plaintiff’s Exhibit 1. 

[Stamp:] United States Court of Appeals for the Dis¬ 
trict of Columbia. Filed Apr. 1, 1935. Henry W. Hodges, 
Clerk. | 

In the Supreme Court of the District of Columbia. 

In Equity. 

No. 53962. 

Bissell Carpet Sweeper Company, Plaintiff, 

vs. 

Conway P. Coe, Commissioner of Patents, Defendant. 

Stipulation . 

i 

It is hereby stipulated by and between counsel fdr the 
parties to the above entitled cause, that the copies hereto 
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attached are correct condensations of the file wrappers and 
contents of the following applications for patent: 

Fred W|. Pullen, Ser. No. 266,268, filed Mar. 31, 1928; 
Fred W. Pullen, Ser. No. 282,581, filed June 4, 1928; 
Fred W. Pullen, Ser. No. 282,582, filed June 4, 1928; 
Fred W. Pullen, Ser. No. 178,283, filed Mar. 25,1927; 

resulting in Patent No. 1,800,958; 

Francis 0. Mason, Ser. No. 114,981, filed June 10, 
1926. 

It is stipulated that the condensations may be received 
in evidence instead of the complete file wrappers and con¬ 
tents, it being* stipulated that they are subject to correction 
by and from the said file wrappers should any error be 
found. 

It is further stipulated that printed copies of United 
States and foreign patents may be used instead of certified 
copies. 

CHAPPELL & EABL, 

! WM. S. HODGES, 

Attorneys for Bissell Carpet Siveeper Co. 

T. A. HOSTETLER, 

Attorney for Commissioner of Patents. 

February 15, 1934. 

54 Fred W. Pullen. 

Carpet, Sweeper Brush Drive Mechanism. 
Application Filed March 31, 1928. 

Serial No. 266,268, Div. 27. 

55 This invention relates to improved Carpet Sweeper 
Brush Drive Mechanism. 

The objects of the invention are: 

First, to provide improved means of automatically con¬ 
trolling the relative height of the brush and floor wheels 
under varying conditions. 

Second, to provide improved adjusting fulcrummed con¬ 
nections between the floor wheels and brush. 

Third, to provide an improved automatically adjustable 
slide pivot 

A. A support [means]* for brush A [and floor wheels].* 
A. [Fourth, to provide improved adjustable brush sup¬ 
porting pivot means for carpet sweepers.]* 
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CONWAY P. COE, COMMISSIONER OF PATENTS. 47 

i 


Objects relating to details of construction and operation 
will appear from the detailed description to follow t The 
invention is defined in the claims. Structures embbdving 
my invention are clearly illustrated in the accompanying 
drawings, in which: 

Fig. 1 is an end view of a carpet sweeper of regular Bis- 
sell design incorporating my improved brush control 
mechanism. 

sectional 

A. Fig. 2 is a detail A plan view of the end of the carpet 

the fulcrum means and pivot slide being 
in section on line 2—2 of Fig. 1 

A. sweeper appearing in Fig. 1, A [the handle 4nd its 
connections and the spring support being broken 
away, the broken ends of the springs appearing and the 
structure of the wheels being indicated by dotted lines.]* 

Fig. 3 is a detail sectional elevation taken on line 3—3 of 
Figs. 1 and 2, the spring connections and handle support on 
the end of the carpet sweeper case being illustrated !in full 
lines. ! 

Fig. 4 is a plan view of the adjusting connections, [wheels 
and related parts, and guard bars shown in separated re¬ 
lation, being the parts illustrated in Fig. 2 except tljiat the 

spring is entirely omitted. 

A. 56 [Fig. 5 is a detail sectional view on line 5—5 
of Figs. 2 and 3 showing details of the ful- 
crummed arms of the support with the brush, in its 
elevated position.]* 

A. [Fig. 6 is a similar view to Fig. 5 showing the 
brush in relative depressed position.]* 


The parts of the drawings will be identified by nu 



of reference which are the same in all the views. 

1 'is the carpet sweeper casing of usual form. 2, 2 are 
the floor wheels. 21, 21 are connecting axle rods for the 
floor wheels at opposite ends of the case. [23, 23 


A. are the protection tubes for rods 21.]* 24, 24 are 
bearing washers for the hubs. 3 is the usual brush 
with its friction pulley. 4 is the end bar embracing these 
parts and secured to the casing by nails 41 (see F[ig. 2). 
5, 5 are the usual ball bearings for the hubs of thje floor 


[♦Words and figures enclosed in brackets erased in copy.] 


48 


BISSELL CARPET SWEEPER CO. VS. 


wheels provided with projecting arms 51 for the connec¬ 
tion of the spring. G is the spring plate support for the 
door wheel spring Gl, connected to the arms 51 of the bear¬ 
ings in the usual way. 

I provide equalizing lever supports 7 between the floor 
wheels and the brush. These are carried on fulcrum pins 
8 on the end bars 4. In the preferred construction pins 
71 on the outer ends of the levers 7 enter the hubs 22 of 
the floor wheels and are journaled therein. The lever 7 is 
slotted centrally at 72 for the fulcrum pin 8 and at its inner 
or brush end is ,slotted at 73 where it engages the brush 


pivot 31. 31 is the brush pivot which engages the end of 
the brush in the usual way, and is provided with a bearing 
part 33 which is embraced by slots 73, 73 on the inner ends 
of levers 7. The outer end of the shouldered pin 31 is riv¬ 
eted at 34 to a vertical slide 9. This slides vertically in a 

wav 42 formed cent rail v of the end bar 4 bv a bend in the 
• « * 

same. The riveted end of pin 31 is in a central depression 
in the bar. ’ 


57 A boss 82 is provided on the bar 4 at each fulcrum 
point between the levers 7 and the said end bars 4. 

From this description it will be seen that on the manipu¬ 
lation of the carpet sweeper the brush will be driven 

B. because oflhe yielding [spring] * connection between 
the floor wheels and the brush wheel, and as the 
handle of the carpet sweeper is manipulated the brush will 
adjust itself to the floor level whether that be a carpet or 
rug with a long pile or a hard surfaced carpet or even a 
hard floor. The brush automatically takes the correct po¬ 
sition to properly sweep the surface over which the carpet 
sweeper is passed. This is done automatically by the ac¬ 
tion of the carpet sweeper when it is manipulated. The 
action of the floor wheels while free is equalized. 

A. [It will be understood that the lever can be piv¬ 
oted with a journal pivot to the brush or to the ful¬ 
crum or to the floor wheel connection, suitably slotting said 
level otherwise to permit of freedom of movement when 
adjusting the brush.]* 

58 Having thus described my invention, what I claim 
as new and desire to secure by Letters Patent is: 


[♦Words and figures enclosed in brackets erased in copy.] 
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1. In a carpet sweeper structure, the combination 
of a case, an end bar with vertical way at the center, 
a vertical slide at the center of the end bar, a brush 
pivot secured to said slide, a carpet sweeper brush, 
floor wheels to contact with said brush and having 
hubs, ball bearings embracing said hubs, the ; outer 

outwardly dohble 

A. ball casings of which have A projecting arms, a ^ com¬ 
pression spring secured to the end of the case and 
connected to said arms for tensioning said floor 

transverse 

A. wheels, levers with A journal pins extending into 
and journaled in 

A. A the hubs of said floor wheels and having central 
fulcrum slots and slotted inner ends embracing the 
brush pivot, sliding disk washers on the inner ends 
of said hubs adapted to slide on the case, and fulcrum 
pins for said levers on the said end bar, as described. 

[Matter enclosed between rules erased in copy.] 

59 2. In a carpet sweeper structure, the combination 

of a case, an end bar with vertical way at the center, 
a vertical slide at the center of the end bar, a brusli pivot 

on said pivot 

B. secured to said slide, a carpet sweeper brush A , floor 
wheels to contact with said brush and having hubs, 

and having 

B. [ball]* bearings embracing said hubs A [the outer 

outwardly [doubly]* A. 

B. ball casings of which have]* A projecting arn^s, a A 
[compression]* spring secured to the end of the case 

A. and connected to said arms for tensioning said floor 

transverse and journhled in 

A. wheels, levers with A journal pins extending into A 
the hubs of said floor wheels and having central ful- 

A. crum slots and slotted inner ends embracing the 
brush pivot, fulcrum pins for said levers on the said 
end bar, as described. 


[•Words and figures enclosed in brackets erased in copy.] 
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A. 


3. In a carpet sweeper structure having floor wheels and 
brush driven thereby, a case, spring means for maintaining 
yielding contact between the floor wheels and the brush, 
lever connections from the brush to said floor wheels, and 
fulcrums therefor supported by the said case, the said lever 
connections being free to permit the maintaining of contact 
between the said floor wheels and the brush wherebv the 
brush and floor wheels are equalized and are free to coact 
in response to said levers to accommodate different condi¬ 
tions of sweeping. 

4. In a carpet sweeper structure having floor wheels and 
a brush driven thereby, a case, an end bar for the driving- 
means, spring means for maintaining yielding contact be¬ 
tween the floor wheels and the brush, and lever connections 
fulcrummed on the said end bar between the said brush and 
said floor wheels, the said brush and floor wheels being- 
equalized and free to coact in response to said levers, as 
specified. 


[Matter enclosed between rules erased in copy.] 

GO Office Letter , October 10, 1928. 

F. AY. Pullen. Carpet Sweeper Brush Drive Mechanism. 
Serial No. 266,268. Filed March 31, 1928. 

This application has been examined. 

The following patents are made of record: 

Totten, 878,432, Feb. 4, 1908; 

Drew, 391,129, Oct. 16, 1888; 

Mason, 914,438, Mar. 9, 1909. 

Claim 1 is rejected on Totten in view of Mason and of 
Drew. There would be no invention involved in mounting- 
Mason’s floor wheel tensioning means on Totten’s device, 
in view of Drew showing an equivalent floor wheel tension¬ 
ing device combined with lever connections for equalizing 
the floor wheels. > Also, Drew shows a slotted lever end em¬ 
bracing the brush pivot; there would be no invention in 
making Totten’s brush pivot and lever connection into a 
pin and slot connection as shown in Drew. 
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Claim 2 is rejected on Totten in view of Mason ^nd of 
Drew. 

Claims 3 and 4 are rejected on Drew, supra. 

It appears that applicant has selected various features 


of the prior art and united them in a single device possess¬ 
ing no new or improved function as a result of such as¬ 
semblage. 


61 Amendment A, March 22, 1929. 

Fred W. Pullen. Carpet Sweeper Brush Drive Mechanism. 
Filed Alar. 31, 1928. Serial No. 266,268. 

Amendments to specification and claims as indicated 
at “A” ! 

Remarks. 

Cancel claims 3 and 4 and add the following new claims: 

B. 


5. In a carpet sweeper structure, the combination of 
a case, end bars attached to said case each provided with 
vertical central slide ways and with fulcrum pins each side 
of the center, a brush having driving hubs at eacji end, 
slides in said ways with journal connections to said jbrush, 
floor wheels at each side of each end of the said brush con¬ 
tacting therewith to drive the same, the wheels at each 
side being supported and connected by axles, double end 
springs supported on the end of said casing witl} their 
ends projecting beyond the hubs of the said floor \Vheels, 
ball bearing members with outwardly projecting arjns se¬ 


cured thereto surrounding the hubs of said floor wheels and 
operatively connected with the ends of said springs, hori¬ 
zontal levers with slotted fulcrum bearings supported on 
the said fulcrum pins, pivotal connections for the outer 
ends thereof to the hubs of said wheels and slidable slot 
connections to the brush journals. 


[Matter enclosed between rules erased in copy.] 

62 6. In a carpet sweeper structure, the combination 

of a case, end bars attached to said case each pro¬ 
vided with vertical central slide ways and with fulcrum 
pins each side of the center, a brush having driving hubs 




52 


BISSELL CARPET SWEEPER CO. VS. 


at each end, slides in said ways with journal connections 
to said brush, floor wheels at each side of each end of the 
said brush contacting therewith to drive the same, the 
wheels at each side being supported and connected by 
axles, double end spring supported on the end of said 
casing with their ends projecting beyond the hubs of the 
said floor wheels, bearing members with outwardly pro¬ 
jecting arms secured thereto surrounding the hubs of said 
floor wheels and operatively connected with the ends of 
said springs, horizontal levers with slotted fulcrum bear¬ 
ings supported on the said fulcrum pins, pivotal connec¬ 
tions for the outer ends thereof to the hubs of said wheels, 
and slidable slot connections to the brush journals. 

7. In a carpet sweeper structure, the combination of a 
case, end bars attached to said case each provided with 
vertical central (glide ways and with fulcrum pins each 
side of the center, a brush having driving hubs at each 
end, slides in said ways with journal connections to said 
brush, floor wheels at each side of each end of the said 
brush contacting therewith to drive the same, the wheels 
at each side being supported by axles, double end springs 
supported on the end of said casing with their ends pro¬ 
jecting beyond the hubs of the said floor wheels, bearing 
members with outwardly projecting arms secured thereto 
surrounding the hubs of said floor wheels and operatively 
connected with the ends of said springs, horizontal levers 
with slotted fulcrum bearings supported on the said ful¬ 
crum pins, pivotal connections for the outer ends thereof 
to the hubs of said wheels and slidable slot connections to 
the brush journals. 

63 8. In a carpet sweeper structure, the combina¬ 

tion of a ease, end bars attached to said case each 
provided with vertical central slide ways and with fulcrum 
pins each side of| the center, a brush having driving hubs 
at each end, floof wheels at each side of each end of the 
said brush contacting therewith to drive the same, the 
wheels at each side being supported and connected by 
axles, double end springs supported on the end of said 
casing with their ends projecting beyond the hubs of the 
said floor wheels, ball bearing members with outwardly 
projecting arms secured thereto surrounding the hubs of 
said floor wheels and operatively connected with the ends 
of said springs, horizontal levers with slotted fulcrum 
bearings supported on the said fulcrum pins, pivotal con- 
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nections for the outer ends thereof to the hubs of I said 
wheels, and slidable slot connections to the brush journals. 

9. In a carpet sweeper structure, the combination! of a 
case, end bars attached to said case each provided witlji ver¬ 
tical central slide ways and with fulcrum pins each side of 
the center, a brush having driving hubs at each end, floor 
wheels at each side of each end of the said brush contact¬ 
ing therewith to drive the same, the wheels at eacl| side 
being supported and connected by axles, double end springs 
supported on the end of the said casing with their| ends 
projecting beyond the hubs of the said floor wheels, jbear¬ 
ing members with outwardly projecting arms secured 
thereto surrounding the hubs of said floor wheels!, and 
operatively connected with the ends of said springs,! hori¬ 
zontal levers with slotted fulcrum bearings supported on 
the said fulcrum pins, pivotal connections for the outer 
ends thereof to the hubs of said wheels, and slidable slot 
connections to the brush journals. 

64 10. In a carpet sweeper structure, the combina¬ 

tion of a case, end bars attached to said case each 
provided with vertical central slide ways and with fulcrum 
pins each side of the center, a brush having driving hubs at 
each end, floor wheels at each side of each end of the said 
brush contacting therewith to drive the same, the wheels at 
each side being supported by axles, double end springs sup¬ 
ported on the end of said casing with their ends project¬ 
ing beyond the hubs of the said floor wheels, bearing mem¬ 
bers with outwardly projecting arms secured thereto sur¬ 
rounding the hubs of said floor wheels and operatives con¬ 
nected with the ends of said springs, horizontal lever^ with 
slotted fulcrum bearings supported on the said fulcrum 
pins, pivotal connections for the outer ends thereof |to the 
hubs of said wheels, and slidable slot connections fo the 
brush journals. 

11. In a carpet sweeper structure, the combination of a 

having a vertical 
central slidetwav 

C. case, end bars attached to said case each A [provided 
C. each end halving a 

B. with vertical central slide ways and A with] * fiilcrum 
B. pin[s]* each side of the center, a brush having 
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slideways 

C. driving hubs at each end, slides in said A [ways] * 
with journal connections to said brush, floor wheels 
at each side of each end of the said brush contacting there¬ 
with to drive the same, the wheels at each side being sup¬ 
ported and connected by axles, spring means acting on said 
floor wheels to maintain yielding contact between said 
wheels and said brush hubs and afford yielding spring 
support for said sweeper, horizontal levers with slotted 
fulcrum bearings supported on the said fulcrum pins, 
pivotal connections for the outer ends thereof to the 
hubs of said wheels and slidable slot connections to the 
brush journals. 

65 12. In a carpet sweeper structure, the combination 

of a case, end bars attached to said case each pro- 

B. vided with [vertical central slide ways and with]* 
fulcrum pins each side of the center, a brush having 

driving hubs at each end, floor wheels at each side of each 
end of the said brush contacting therewith to drive the 
same, the wheels at each side being supported and con- 
a lever on each fulcrum pivoted at its 
inner end to the brush and at its 
outer end to a floor wheel, 

C. nected by axles, A spring means acting on said floor 
wheels toi maintain yielding contact between said 

wheels and said brush hubs and afford yielding spring 
support for said sweeper. 

13. In a carpet sweeper structure, the combination of a 
case, end bars attached to said case each provided 

B. with [vertical central slide ways and with]* fulcrum 
pins each side of the center, a brush having driving 
hubs at each end, floor wheels at each side of each end of 
the said brush contacting therewith to drive the same, 
the wheels at each side being supported by axles, spring 
means acting on said floor wheels to maintain yielding con¬ 
tact between said wheels and said brush hubs and afford 
yielding spring support for said sweeper, horizontal levers 
with slotted fulcrum bearings supported on the said ful¬ 
crum pins, pivotal connections for the outer ends thereof 
to the hubs of said wheels, and slidable slot connections to 
the brush journals. 


[•Words and figures enclosed In brackets erased In copy.] 
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66 Remarks. 

Applicant notes reference to the decision In re Vissering, 
374 0. G. 703, and has procured the record of that case for 
consideration in that behalf. Applicant finds the applica¬ 
tion relates to a brake step structure. There were cited 
patents to Ostrander, Atwood and to Russell for brake 
steps. These brake step parts are rigid parts that h^ve no 
coaction with each other. The ratchet device only shows 
cooperative relation. Consequently the action of the de¬ 
vice in one place must be the same as in another. {There¬ 
fore the references, when they showed the brake structure, 
showed operatively the same in one place as in another. 

Where Vissering’s structure showed different arrange¬ 
ment of the movable cooperating ratchet parts it was con¬ 
ceded to amount to invention and Vissering received the 
allowance of a patent claim on his improvement where he 
showed a new operation of the means. (See page 11 pf that 
record.) ! 

“13. In combination, with a car body, a brake step made 
of pressed sheet metal, a brake staff assembly base member 
secured thereto, a tapered socket in said base menjiber, a 
brake staff extending through said socket, a ratchet) wheel 
carried by the steaff and having a tapered hub reiolubly 
seated in said socket, and a pawl carried by said base 
member and provided with a skirt member which overlies 
the ratchet wheel at all positions of the pawl.” 

The Patent Office has cited herein patents to Totten, 
Drew and Mason as antiepations. 

This history is incomplete. It does not show the devel¬ 
opment which led to the production of the structure of 
the present patent application. 

The Bissell Carpet Sweeper Co. is the largest manufac¬ 
turer of carpet sweepers in the world. It has reached its 
eminent position on account of merit and on account of 
the great pains it has taken to keep abreast of thO times, 
to keep up particularly with the patent situation, and to 
secure or procure to be produced for it, developments 
which have taken care of the needs in the business. 

67 This has come from employing very high grade 
engineers to consider the problems and solve them or 
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take seasoned and experienced men from the plant, as in 
the present case, who have had a lifetime of experience in 
the carpet sweeper business and the study of the problems 
involved. 

The history of the development of the important art will 
best be exemplified by the consideration of the following 
pertinent patents and they show the development of the art 
practically by the Bissell Carpet Sweeper Co.: 

No. 233,371, issued Oct. 19, 1880, to Plumb for Carpet 
Sweeper, hereafter referred to as the Plumb patent. 

Xo. 285,000, issued Sept. 18, 1883, to Bissell for Carpet 
Sweeper, hereafter referred to as the original Bissell patent. 

Xo. 335,010, issped Jan. 26, 1886, to Bissell and Drew, for 
Bissell “Standard’’ construction. 

Xo. 391,129, issped Oct. 16, 1888, to Drew for lever action. 
Never used. 

Xo. 486,371, issued Xov. 15, 1892, to Drew for original 
“Cyco-Bearing” Bissell carpet sweeper. 

Xo. 877,852, issued Jan. 28,1908, to Mason and Shanahan, 
the “Cyco-Bearing” structure with ball bearings on which 
the Mason patent cited herein is an improvement. 

The history of this development is most remarkable. The 
Bissell Carpet Sweeper Company owned the pioneer pat¬ 
ent, Xo. 233,371, issued Oct. 19, 1880, to Plumb. This shows 
the famous broom action. It is the thing that made carpet 
sweepers successful. It resulted in early litigation and the 
decision of the Circuit Court of Appeals for the Sixth Cir¬ 
cuit in Goshen Sweeper Co. vs. Bissell Carpet 
68 Sweeper Co., 72 Fed. 67. This decision is a classic in 
that it awarded protection to the structure which 
secured the broom action, although the broom action was 
not mentioned in this Plumb patent. The Figs. 1 and 3 of 
the Plumb patent are illustrated on page 69 of the report 
and show spring I direct connected from the case to the 
journal bearing supports for the floor wheels, whereby on 
the application of pressure the springs yield and allow the 
brush to be projected downward with force and secure the 
broom action. 

Mr. Melville R. Bissell, founder of the Bissell Carpet 
Sweeper Co., was an early patentee and produced the struc¬ 
ture of patent Xo. 285,000, issued Sept. 18, 1883, to Bissell 
for Carpet Sweeper. He showed a particular form of 
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spring support for the floor wheels and secured by|a little 
different structure the same result that was secured by 
Plumb. Knowing the virtues of it was undoubtedly Ijhe rea¬ 
son that the Plumb patent was acquired by the Bissell 
Carpet Sweeper Co. 

Mr. William J. Drew showed himself to be a very high 
rade engineer and a man of inventive ability and h|s serv¬ 


er 

& 


er Co. 


and is 
inven- 


ices were secured by the Bissell Carpet Sweep* 
Jointly with Mr. Melville R. Bissell, Mr. Drew produced the 
structure of patent No. 335,010, issued Jan. 26, 1886, in 
which the spring effect was secured by spring axle extend¬ 
ing between the floor wheels with the center connected by a 
fixed arm to the top of the case, detailed particularly in 
Figs. 3 and 6 of that patent. This structure is knpwn as 
“Standard” by the Bissell company and was so successful 
and economical that it has continued in use to the present 
time on one of the cheaper grades of Bissell carpet 
sweepers under the brand “Standard”. It has its limita¬ 
tions. The axles arc not exactly horizontal when the pres¬ 
sure is applied to spring the axles but it is ^o very 
69 economical to build that it has held its own 
still in use, a matter of very great credit to the 

tors. 

Drew followed up the matter personally with the develop¬ 
ment of the structure cited herein, No. 391,129, issued Oct. 
16, 1S88. This never went into use. This structure was 
complicated. However, it made use of the spring directly 
connected to the case and was in a measure a utilization 
of the pioneer Plumb structure. It provided a pair of 
levers for increasing the broom action. The structure is 
referred to as a development of the earlier Plumb patent, 
see page 2, line 35 of the patent. It has never been put in 
use. It is open to criticism. It is effective in a degree, ap¬ 
plying pressure on the axle of the floor wheels as seen in 
Figs. 1, 2, 3 and 4 but is not effective in that it does not 
secure the broom action to the best advantage. Oije side 
only of the sweeper moves up and down. That slight |action 
-was evidently deemed sufficient at that time. A modified 
form appears in Fig. 5 in which there is no spring action on 
the floor wheels themselves, the whole action being secured 
bv action on the levers. The wheels are free to ramble as 
they see fit and might or might not contact with the hub of 
the brush. A very ineffective structure which woijld ex- 
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plain the fact that it had been forgotten when the structure 
of the present, patent application was produced. No struc¬ 
ture of that description was found in the collection of 
sweepers made by the Bissell Carpet Sweeper Co. The 
Bissell Carpet Sweeper Co. all through its career has col¬ 
lected sweepers exemplifying the art and showing develop¬ 
ment. 

A very good reason for that structure not continuing is 

the production by Drew of the structure which was known 

in the first place and gave name to the “Cyco-Bearing” 

Bissell carpet sweeper. This appears as patent No. 

70 486,371, Nov. 15, 1892, to Drew. A double spring is 

secured tp the end of the case, the ends of which 

project beyond the axles of the floor wheels. Bearing 

wheels are carried by the end of the spring and are forced 

vieldinglv down onto the hubs of the floor wheels and, 

because the pivots for the bearing wheels are outside the 

axles of the floor wheels, their tendency is to cause the floor 

wheels to move into contact with the hub of the sweeper 

brush and maintain that contact. At the same time thev 

* 

force the floor wheels yieldingly down and secure the broom 
action, the brush being here provided with end bearing and 
being otherwise! journaled and carried with the casing. 
This structure has been so effective that it has been con¬ 
tinued in another grade of Bissell carpet sweeper up to 
the present time. It is far more economical to construct 
than the structure which will be referred to as the next 
development and which has been the superior and the 
master structure so far as Bissell carpet sweepers have 
been concerned from that dav to this, namelv: 

The structure appearing in patent No. 877,852, issued 
Jan. 28, 1908, to Mason and Shanahan. This was a very 
marked development because it insured the assembling and 
the retaining of the parts of the carpet sweeper together. 
That is to say, in place of a roller resting on the hub of the 
floor wheel as in the earlier Cyco-Bearing, a ball bearing 
ring was put around the hub with a projecting arm that 
was operatively connected to the double laterally project¬ 
ing spring secured to the end of the case, as seen particu¬ 
larly in Fig. 1 of that patent. 

This was the structure on which Mason, cited herein, im¬ 
proved in patent No. 914,438, issued March 9, 1909, in pro- 
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viding a tube to encase and protect connecting axle lo illus¬ 
trated in Figs. 3 and 4 of tbe said Mason and Shanahan 
patent. That structure has done its work so well jhat it 
has been incorporated on many millions of Bissell ^arpet 
sweepers and is made use of in the main Bissell structure 
today. 

71 However, carpets and rugs develop. The barpet 
sweeper has more and difficult work to do. Plumb 

solved the problem of broom action in a carpet sweeper. 
All of these patents that are referred to as developed since 
were adaptations and intended to make available ijn still 
greater degree this broom action without unduly increasing 
the work to be done. When carpets had short pile, or the 
great number of carpets in use had short pile or were of 
what is known as the ingrain kind, slight broom action was 
entirely sufficient and all that w~as needed. Comparatively 
stiff springs were made use of on the Mason and Shanahan 
structure so that force could be applied and the effect se¬ 
cured without tipping or nosing in. But, particularly since 
the Great War, there has been a marked development in 
the production of rugs and carpets with very long soft pile. 
These are often padded besides. Some of them are $.n inch 
thick or even more, very soft and yielding and the diffi¬ 
culties of the carpet sweeper manufacturer cannot be 
imagined. To sweep such a rug effectively required very 
effective operation of the sweeper and at the same time 
the sweeper would be required to sweep ordinary ru^s and 
floors in particular. It became necessary to produce (carpet 
sweepers for the different service. Oftentimes, for in¬ 
stance, the carpet sweeper would be provided for rugs on 
the first floor of a residence, which rugs were usually of 
the deep soft and' padded kind, and another carpet sweeper 
differently adjusted for use in the upper story whejre thin 
carpets w’ould ordinarily be made use of in sleeping rooms 
and the like. 

It was a problem when complaints were made as to carpet 
sweepers as to winch service w’as causing the trouble. A 
carpet swreeper sold for one service would not be effective 
for the other. The problem w^as presented of securing a 
carpet sweeper that w’ould be light in action and that] would 
secure the broom action and still be effective to op- 

72 erate on thin carpets and thick carpets and cfarpets 
with pads under them and carpets without pads under 
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them. The complaints were numerous because of the in¬ 
effective carpet sweeper action. A good carpet sweeper for 
the one was a poor carpet sweeper for the other. 

Under such circumstances the structure of this patent 
application was produced. Its capacity was greatly in¬ 
creased and the stiff action of the spring reduced. It uti¬ 
lizes the very highest development of the broom action previ¬ 
ously produced and exemplified in the Mason and Shanahan 
patent, a patent which held its own during the entire term 
of its existence and since its term has expired, so that it 
is in use to the fullest extent today. 

However, unless made with comparatively stiff springs, 
when operated one side or the other would nose down and 
the sweeper would not be maintained in level position. It 
was consequently difficult to operate. The structure of this 
patent applicatioji solved completely the problem in that 
behalf. The levers were supplied; they carried the brush 
which is no longer secured to the casing but is free to move 
up and down independently of it. The levers equalize so 
that neither floor wheel can move up and down in relation 
to the sweeper brush independent of the other. This se¬ 
cures even action and when this even action is secured the 
spring is made lighter and much more flexible so that it is 
easier to force the sweeper down to its work and at the 
same time the sweeper is maintained level so far as the 
relation of the floor wheels to the brush is concerned and 
it moves evenly over the softest padded surface, doing its 
work perfectly and well. 

The structure was put out and tested before it was mar¬ 
keted. The structure by test shows that approximately 
three pounds pressure with this combination secures the 
full broom action variation from a high to a low level, 
73 so that the structure is known as the “Ili-Lo” struc¬ 
ture. With the Mason and Shanahan structure it 
was only possible to produce effective action by providing 
a structure requiring seven pounds pressure and if a smaller 
pressure was made use of there was a tendency to capsize 
or nose in and cause trouble. The structure would dig into 
heavy coverings at once and it was only possible to make it 
go by exercising the utmost care. 

In the first place these structures were distributed to ex¬ 
perts for their tests and opinion. For instance, the sweep¬ 
ers were sent for the approval of the housekeeper at a 
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leading hotel in Boston, the Copley-Plaza, where critjzisms 
had been made of the old line sweeper. The report from 
this trial from the housekeeper follows: 

“I personally tried it on our room carpets of Axmijnster, 
also on the Oriental rug, on the carpet and on the hard! wood 
floor. I found it to be all you claim for the brush lifting- 
attachment, which is perfect and reduces the laboij to a 
minimum in that line. ’ ’ 

The structure was sent with equally satisfactory results 
to the Good Housekeeping Institute, a department of the 
Good Housekeeping Magazine, to the Housekeeping De¬ 
partment of the Modern Priscilla, to the Home Institute of 
the Delineator Magazine, for their criticism, all of which 
was favorable, in advance of putting the structure on the 
market. The sweepers were sent out in the first place with¬ 
out announcement and no complaints came back. 

When the structure was put out in the market, it was 
done as carefully as may be. It was first put out without 
any announcement that it had been applied to the sweeper. 
As soon as it had been out a sufficient time to have its effect, 
the complaints as to defective operation decreased. The 
result has been that the sales of carpet sweepers, although 
in competition with vacuum sweepers which are lately being- 
hard pushed and advanced, has held its own agd has 
74 increased from year to year and is now running along 
at a high rate without complaints because of defective 
operation under the most difficult conditions for the opera¬ 
tion of carpet sweepers that can well be imagined. 

Complaints, so far as difficulties in operation are con¬ 
cerned, have ceased wherever these improved sweepers have 
been supplied. Photostats of the correspondence and re¬ 
ports can be supplied if desired. 

It will therefore be seen that the principles discussed and 
announced in the opinion In re Vissering do not apply be¬ 
cause we have here a new action, an increased action due 
to the features that have been presented. 

The patent to Totten is not worth mentioning in this 
behalf. It was issued Feb. 4, 1908. It presents a structure 
that is complex in the extreme. There is a separate hous¬ 
ing organized and incorporated out at each end of the 
sweeper. There is a shaft extending in from the sanjie and 
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secured to the end of the brush. The brush is driven by 
gear wheels, expensive to produce and ineffective in opera¬ 
tion. Nobody so far as we can find has ever seen one of 
these sweepers in operation. The Bissell Carpet Sweeper 
Co. does not have one in its museum and thev have taken 
pains to collect sweepers of all makes and all kinds and 
descriptions. This sweeper has not been heard of as a 
factor in the market in any way whatsoever and it is now an 
expired patent. 

We submit that the structure produced by applicant 
makes use of the most successful structure and being an 
adaptation of the same has secured the benefit of it through 
various degrees of relative elevation of the brush and floor 
wheels, making it possible to use a lighter spring than be¬ 
fore because action of the parts is equalized and by this 
means the problem of successful carpet sweeping under 
modern conditions has been accomplished. 

75 The success has been remarkable. Large disburse¬ 
ments for advertising are warranted as a result. 
To sum up what has been accomplished by the structure 
it is safe to say that, 

(1) It nearly doubles the broom action, making the 
sweeper adaptable to any floor surface from the heaviest 
carpet to bare floprs without manual adjustment. 

(2) It reduces the effort to operate through decreasing 
by more than half the amount of handle pressure required 
for difficult service. 

(3) The adaptability of the sweeper is increased. It is 
prevented from nosing in or tipping when used on exceed¬ 
ingly heavy floor coverings, enabling a very light traveling 
movement over the same. Owing to this action it prevents 
the operator from accidentally completely stopping the ac¬ 
tion of the sweeper when undue pressure is put on the han¬ 
dle. The sweeppr moves easily and so readily that its 
sweeping effect is fully secured. 

(4) It permits the use of a weaker spring than is possi¬ 
ble in the Mason and Shanahan structure alone. 

When it is remembered that three pounds pressure se¬ 
cures the broom action, the effectiveness of the device 
should certainly appear and any doubts which the Exami¬ 
ner may have as to the presence of a true combination and 
of invention, we submit, should be resolved in favor of the 
applicant. 
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Office Letter, December 18, 1929. 


F. W. Pullen. Carpet Sweeper Brush Drive Mechanism. 
Serial No. 266,268. Filed March 31, 1928. j 

Responsive to Amendment of April 6, 1929. 

Claim 2, thus amended, appears allowable. 

* * * Claim 1 is rejected as unpatentable over Claim 

2 in view of Drew. 

* * * Claim 11, thus amended, appears allowable. 

Claims 5, 6, 7, 8, 9 and 10 are rejected as unpatentable 

over claim 11, since they add to that claim features |which 
are old in the art and have no new cooperation with appli¬ 
cant’s device. * * * 

Claims 12 and 13 are rejected as being incomplete 


* # * 


m m m 


77 Amendment B, December 24, 1929. 

Fred W. Pullen. Carpet Sweeper Brush Drive Mecha¬ 
nism. Filed Mar. 31, 1928. Serial No. 266,26^. 

Amendments to specification and claims as indicated at 
“B” 

Remarks. 

Reconsideration in view of the amendments is requested. 
There is probably no one in the world who knows better 
than applicant Pullen that the spring structure of Mason 
is old. It has been his daily occupation for more than 
twenty years to assist in the manufacture of substantially 
that identical structure. It is exceedingly good. That 
structure, however, was not effective, without special ad¬ 
justment, to sweep light carpets and heavy carpetd. Yet 
the structure had at its foundation a better spring means 
than almost any other. When applicant worked out the 
wav to insure the balance of that structure so that it would 
operate on an even keel at all times, it was possible to make 
that spring very much lighter, so that the action of the car¬ 
pet sweeper was correspondingly lighter and easier and it 
was possible to sweep the carpet or rug with long flap or 
pile as well as a short one with the same sweeper, lit was 
the special adapting of this structure which applicant was 
accomplishing when he produced the invention oni which 
he has here made patent application. 
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The importance of this particular spring structure is 
that it equalizes and balances the same so that the spring 
can be made lighter. The importance of the invention, 
hundreds of thousands of them already having been manu¬ 
factured and sold, warrants applicant in asking the Ex¬ 
aminer to waive anv doubt as to the patentabilitv of claims 
6 to 10. 

Their reconsideration and allowance is respectfully re¬ 
quested. 

78 Office Letter, June 30, 1930. 

F. W. Pullen. Carpet Sweeper Brush Drive Mechanism. 
Serial No. 266,268. Filed March 31, 1928. 


Responsive to Amendment of Dec. 26, 1929. 

Claim 2 appeals allowable as at present advised. 

Applicant has failed to comolv with the examiner’s re¬ 
quest as to how claims G through 10 patentablv distinguish 
over claim 11. The rejection of these claims is repeated 
and made final. * * * 

Claim 12 is again rejected as being incomplete * * # . 

Claim 13 is rejected as not patentably differing from c 
claim 11 in viewi of claim 10 of applicant’s prior applica¬ 
tion serial number 178,283. This omission of the slides and 
slide wavs is an immaterial limitation and claims to this 
may not be allowed in two applications. 

The claims have been carefully considered in the light 
of applicant’s last two amendments, but the examiner is 
still of the opinion that the rejected claims are unpatent¬ 
able over the references of record, or over the allowable 
claims. * * * 


79 Amendment C, Nov . 24, 1930. 

Fred W. Pullen. Carpet Sweeper Brush Drive Mechanism. 
Filed Mar. 31, 1928. Ser. No. 266,268. 

Amendments to specification and claims as indicated at 
“C” 

Remarks. 

This amendment, it is believed, puts this case in condi¬ 
tion for appeal. Appeal papers are forwarded herewith. 
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80 Appeal , Nov. 24, 1930. 


F. W. Pullen. Carpet Sweeper Brush Drive Mechanism. 

Serial No. 266,268. Filed March 31, 1928. 

I hereby appeal to the Board of Appeals from tie deci¬ 
sion of the principal examiner in the matter of my applica¬ 
tion for letters patent for an improvement in Carpet 
Sweeper Brush Drive Mechanism, filed Mar. 31, 1928, 
Serial No. 266,268, which on June 30, 1930, was finally re¬ 
jected as to claims 6 to 13 inclusive. 

The following are the points of the decision on which 
appeal is taken: 


1. The examiner erred in rejecting the claims as 
pated by the prior art. 

2. The examiner erred in rejecting the claims 


antici- 
as not 


properly allowable over the allowed claim. 

3. The examiner erred in rejecting the claim 13 oh claim 
10 of applicant’s prior application, Ser. No. 178,283. 


81 Application of Fred W. Pullen. Ser. No. ^66,268. 
Filed Mar. 31,1928. Carpet Sweeper Brush Drive 
Mechanism. 

Examiner 7 s Statement. 

This is an appeal from the final rejection of claims 6, 7, 
8, 9, 10, and 13, as they appear in Paper No. 3. 

The apparatus comprises a carpet sweeper provided with 
end bars at each end, each end bar having a vertical slide¬ 
way at the center thereof. Fulcrum pins at each side of the 
slideway carry levers pivoted at thin slotted inner ends to 
a pivot pin at each end of the brush shaft. The outer end 
of each pin engages the vertical slide in each end ba}\ The 
levers are slotted where they engage the fulcrum pips, and 
at their outer ends are pivoted to pins at the end of tpe floor 
wheel shafts. The hubs of the floor wheels carry project¬ 
ing arms 51 to which are connected floor wheel springs 
61 which serve to constantly urge the floor wheels into con¬ 
tact with pulleys on the brush shaft, so that as the brush 
moves up and down in the end bar slots, there will b^ a con¬ 
stant driving connection between the floor wheels ^nd the 
brush shaft. 


5—6446a 




66 


BISSELL CARPET SWEEPER CO. VS. 


The reference relied upon is as follows: 

Mason, 914,438. 

Claims 6 through 10 were rejected on allowed claim 11, 

since thev add to that claim features which are old in the 
* 

art and have no new cooperation with applicant’s device. 
Claims 6 through 10 add to claim 11 applicant’s specific con¬ 
nection with his floor wheel hubs, a feature which is old as 
shown by Mason and having no different cooperation with 
Mason’s structure than with applicant’s. 

82 Claim 7i attempts to further distinguish over 
claim 11 bv omitting “and connected” before —by 
axles— in line 8, an apparently immaterial and unpatent¬ 
able distinction. 

Claims 8, 9, and 10 further attempt to distinguish over 
claim 11 by omitting reference to the “slides”; these 
claims, however, include the slideways, and it is believed 
thev necessarilv include the slides bv implication. 

Claim 13 is not considered patentable over allowed claim 
6 (former claim IQ) of applicant’s prior application, Serial 
number 178,283. That claim reads as follows: 

In a carpet sweeper structure, the combination of a case, 
end bars attached to said case each provided with vertical 
central slide ways and with fulcrum pins each side of the 
center, a brush having driving hubs at each end, slides in 
said ways with journal connections to said brush, floor 
wheels at each side of each end of the said brush contacting 
therewith to drive the same, the wheels at each side being 
supported and connected by axles, double end springs sup¬ 
ported on the end of said casing with their ends projecting 
beyond the hubs of the said floor wheels, ball bearing mem¬ 
bers with outwardly projecting arms secured thereto sur¬ 
rounding the hubs of said floor wheels and operatively con¬ 
nected with the ends of said springs, horizontal levers with 
slotted fulcrum bearings supported on the said fulcrum 
pins, pivotal connections for the outer ends thereof to the 
hubs of said vflieels, and slidable slot connections to the 
brush journals. 

Claim 13 could have been made in application, serial 
number 178,283 as v r ell as in this case, and its allowance 
in this case v’ould amount to double patenting. 

Respectfully, 

Hall/AG. Acting Examiner. 
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83 Before the Board of Appeals. 

Ex parte Fred W. Pullen. | 

Application for Patent filed Mar. 31, 1928. Serial No. 

266,268. Carpet Sweeper Brush Drive Mechanism. 

This is an appeal from the action of the primary ex¬ 
aminer finally rejecting claims 6 to 10 and 13. 

The reference relied on is: 

Mason, 914,438, Mar. 9, 1909. 

This is one of three applications by the same applicant 
which are on appeal before us and all of these applications, 
together with appellant’s patent 1,800,958 disclose only one 
specific novel structure, that is, the construction if the 
equalizer between the wdieels of the carpet sweeper. | 

In sweepers of this nature it was old to employ an equal¬ 
izer of the same general type as that disclosed by appellant, 
as shown in Fig 5 of the patent to Drew, 391,129. It is nec¬ 
essary in structures of this nature to provide yielding 
means for holding the floor wheels against the brush pul¬ 
leys. In all of the cases involved, the particular yielding or 
spring means for holding the wheels against the brpsh is 
old and the examiner has held in rejecting claims in these 
applications that there is no patentable combination be¬ 
tween the particular type of spring means employed ajnd the 
improvement in the equalizer. We agree with tljie ex¬ 
aminer. 

Apparently the patentable novelty in the equalizer over 
that shown in Drew above mentioned is in the slide- 

84 ways and slides opposite the ends of the brusjh roll. 
Appellant states that claims in his patent are re¬ 
stricted to the use of stub axles and allowed claim 11 of 
this application specifies wheels connected by axles. Ap¬ 
pellant has also stated that he has not been able to (Jraw a 
generic claim covering the invention broadly. We "ail to 
see why a claim such as claim 11 with the omission |of the 
connection between the wheels would not properly define 
appellant’s novel equalizer and properly protect Ifijs new 
construction. It is our opinion, therefore, that there }s only 
room for one patent and that the only proper way to Obtain 
protection is by a reissue of patent 1,800,958. 

Certainly we do not consider that there is any patdntable 
distinction between stub axles and axles extending entirely 
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through the sweeper. In this application the same spring 
means is employed as shown in appellant’s patent and this 
spring means is the old type shown in Mason. We there¬ 
fore do not deem it necessary to discuss in detail the 
grounds of rejection given by the examiner as we believe 
that it is better to rely primarily upon the granted patent 
as a reason for refusing claims in this application. How¬ 
ever we consider the examiner’s rejection proper as far as 
it goes for substantially the same reasons that we regard 
appellant’s patent as a reference. 

The decision of the examiner is affirmed and also all of 
the claims in thisi application are rejected as drawn to sub¬ 
ject matter not involving invention over the structure dis¬ 
closed and claimed in appellant’s patent $1,800,958 in view 
of the prior art of record. 

F. M. HOPKINS, 

A ssis tant Co m m is s i oner , 

W. L. THURBER, 

Exa miner-in-Ch ief, 

E. T. MORGAN, 
Examiner-in-Chief , 
Board of Appeals. 


August 4, 1931. 


85 Before the Board of Appeals. 

Ex parte Fred W. Pullen. 


Application for Patent filed March 31, 1928. Serial No. 
266,268. Carpet Sweeper Brush Drive Mechanism. 


Petition for Rehearing. 

Appellant petitions for rehearing in the appeal decided 
August 4, 1931. 

In that decision and in related decisions in companion 
applications we not only affirmed the examiner but we 
held that all three applications and appellant’s patent dis¬ 
closed only one patentable invention and we indicated that 
while appellant was entitled to a broader claim than any of 
those in the patent, such a claim could be properly made 
only in a reissue application of the patent. 

Appellant states that generic claims were originally filed 
in the application from which the patent issued and that 
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later these claims were withdrawn and placed in Another 
copending application. He perhaps implies that a generic 
claim could not now be allowed in a reissue application. 
It is our view that it can, and we can see no reason why 
such a reissue will not properly protect appellant’s jcontri¬ 
bution to the art as disclosed in the four cases. Appellant 
also stated in the appeal brief and reiterates this statement 
in the petition that he is unable to draw a generic; claim 
properly covering the subject matter. In our decision we 
specifically stated how in our opinion such a claim c<j>uld be 
drawn and we do not find in the petition that appellant 
specifically traverses our statement. 

The petitioner particularly urges that in his patent the 
floor wheels are supported by the equalizer and tljiat the 
claims are restricted to such a structure. He also points 
out that with his novel equalizer lighter springs may 
86 be employed than with the structures of record and 
that this is true even when shafts are employee, which 
extend through the sweeper. This may be true liut the 
use of lighter springs obviously may be employed both with 
the stub axles and with the full axles and we consider that 
it is clear that there is no invention in merely omittifng one 
of the functions of the equalizers as shown in the patent 
and employing the structure in which the other function 
particularly pointed out is utilized alone. We do not be¬ 
lieve there is any question but that another applicant enter¬ 
ing the field after the present one would not be allowed any 
of the claims presented in any of the three cases before 
us in view of the disclosure of appellant 's patent and the 
state of the art as shown by the other references. This it 
is considered would be particularly true if the patent con¬ 
tained a generic claim such as that suggested by ijis. In 
this connection it should be noted that in the petition, page 
16, is a statement that we considered claim 13 as allowable 
in a reissue application. The decision referred to a modifi¬ 
cation of allowed claim 11 as the generic claim that might 
be inserted in a reissue application. 

We have carefully noted applicant’s discussion of the 
structure of the Drew’ patent but v T e do not find that it is 
necessary to reply to this matter. While v r e agrete with 
appellant that the broad claims need not necessarily issue 
in the first application to become a patent where thej appli¬ 
cations disclose different species, the species must be pat- 
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entably distinct. As above stated, we believe it is clear 
that claims of the nature of those appealed in this and 
companion cases would not be regarded as drawn to sub¬ 
ject matter involving invention over the structure 
87 disclosed and claimed in appellant’s patent and it 
follows therefore that appellant should not be al¬ 
lowed to attempt to extend the protection on his new equal¬ 
izer bv claiming it in combination with other well known 
structures. 

The petition for rehearing is denied. 

F. M. HOPKINS, 

Assistant Commissioner , 

; W. L. THURBER, 

E xa m ine r- in-Chief, 

E. T. MORGAN, 

Examine r-in-C h ief, 

Board of Appeals. 

Sept. 29, 1931. 

(Here follows diagram, side folio 88.) 

89 Fred W. Pullen, 

Carpet Sweeppr Brush Drive and Control Mechanism. 

Application filed June 4, 1928, 

Serial No. 282,581, Div. 27. 

90 This invention relates to improved carpet sweeper 
brush drive and control mechanism. 

The objects of the invention are: 

equalizer 

A. First, to provide an improved A means for auto¬ 
matically controlling the relative height of the brush 
and floor wheels under varying conditions of floor surface. 

equalizer 

A. Second, to provide an improved spring and A ful¬ 
crum lever combination for automaticallv controlling 

v o 

the floor wheels and brush. 

Further objects and objects relating to details of con¬ 
struction and operation will appear from the detailed de¬ 
scription to follow. 
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The invention is defined in the claims. 

A structure embodying my invention is illustrated in 
the accompanying drawings forming a part of this jspecifi- 
cation, in which: 

Fig. 1 is an end elevation view of a carpet sweeper of 

Bissell design embodying my improved brush drive and 

control mechanism, the relation of portions being indicated 

bv dotted lines. 

* 

Fig. 2 is a detail inverted plan view of a portion of my 
improved carpet sweeper showing the spring connection, 
the brush pulley and floor wheels at one side and their 
lever connections being shown, a part of the brush and a 
part of the spring being broken away. 

Fig. 3 is an inverted detail plan view of the gu^trd bar 
and end of the carpet sweeper appearing in Fig. 1, tjhe case 
being omitted. 

Fig. 4 is a similar detail inverted plan view of the parts 
appearing in Fig. 3 in separated relation. 

Fig. 5 is a slightly enlarged detail sectional elevation 
taken on line 5—5 of Figs. 2 and 3, showing the 
91 sweeper brush in elevated position. 

Fig. 6 is a similar sectional view to Fig. 5 showing 
the floor brush in depressed position. 

The parts of the drawing will be identified by their 
numerals of reference which are the same in all the views. 

1 is the carpet sweeper casing of usual form. 2, 2 are the 
floor wheels. 21, 21 are the connecting spring axle ljods for 
the floor wheels at opposite sides of the case. 22 is the cen¬ 
tral supporting arm or bracket which is connected centrally 
to the connecting axle 21. The ends of the axles are free 
to spring in recesses 23 in the end of the case and ^re pro¬ 
vided with sliding washers 24 at that point. 

The floor wheels revolve on the ends of these spring axles 
and the spring axles serve to maintain the pressure of the 
floor wheels against the brush pulley. 

3 is the usual floor brush with its friction pulle^ 31. 4 
is the end bar embracing these parts and secured to. |the cas¬ 
ing bv nails or otherwise. The handle is connected in the 
usual way and both sides and both ends of the sweeper are 
the same. 

I provide equalizing lever supports 7 between tge floor 
wheels and the brush. These are carried on fulcrum pins 8 
on the end bars 4. In the preferred construction, pins 71 on 
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the outer ends of the levers 7 enter the hubs 22 of the floor 
wheels and are journaled therein. Each lever 7 is slotted 
centrally at 72 for the fulcrum pin 8 and at its inner or 
brush end is slotted at 73 where it engages the brush pivot 
32. 32 is the brush pivot which engages the end of the 
brush in the usual way, and is provided with a bearing part 
33 which is embraced by slots 73, 73 on the inner ends of 
levers 7. The outer end of the shouldered pin 32 is 
92 riveted at 34 to a vertical slide 9. This slides verti- 
callv in a way 42 formed centrallv of the end bar 4 
by a bend in the same. The riveted end of pin 32 is in a cen¬ 
tral depression in the bar. 

A boss 82 is provided on the bar 4 at each fulcrum point 
between the levers 7 and the said end bars 4. 

From this description it will be seen that on the manipu¬ 
lation of the carpet sweeper the brush will be driven be¬ 
cause of the yielding spring connection between the floor 
wheels and the brush wheel, and as the handle of the carpet 
sweeper is manipulated the brush will adjust itself to the 
floor level whether that be a carpet or rug with a long pile 
or a hard surfaced carpet or even a hard floor. The brush 
automatically takes the correct position to properly sweep 
the surface over which the carpet sweeper is passed. This 
is done automatically by the action of the carpet sweeper 
when it is manipulated. The action of the floor wheels 
while free is equalized. 

It will be seen that my improved lever connection in no 
way interferes with the action of the spring in maintaining 
the proper drive for the floor wheels and that the one adapts 
itself to the other Iso that the combined action of the two is 

Because of the lever action and its equal¬ 
izing effect a lighter spring axle can 
be used which is an economy and 
at the same time ease of 
actuation is assured. 

A. effectively secured. A 

93 Having thus described my invention what I 
claim, as new and desire to secure by Letters 

Patent is: 

1. In a carpet sweeper structure the combination of a 
casing, an end bar with vertical way at the center at each 
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each 

Exr. end, a vertical slide at the cent of [the]* end bar, a 
brush pivot secured to said slide, a carpet sweeper 
brush with pulley revolvable on said pivot, floor wheels 
adapted to yieldingly contact with said brush pulley, Spring 
axles extending from end to end of the casing at each side 
on which said floor wheels are revolvablv supported ajt both 
ends, a central fixed support for each of said axles tio said 
oppositely symmetrically disposed equalizer 
A. casing, A levers with journal pins extending ir(to the 
hubs of said floor wheels with central fulcruii slots 
and slotted inner ends embracing the brush pivot, aid ful¬ 
crum pins for said levers on said end bars, as described. 

2. In a carpet sweeper structure the combination of a 
casing, an end bar with vertical way at the center ad each 

each 

end, a vertical slide at the center of [the]* end bar, a!brush 
pivot secured to said slide, a carpet sweeper brush with 
pulley revolvable on said pivot, floor wheels adapted to 
yieldingly contact with said brush pulley, spring axfes ex¬ 
tending from end to end of the casing at each side on which 
said floor wheels are revolvablv supported at both ^nds, a 
central fixed support for each of said axles to said basing, 
oppositely symmetrically disposed equalizer 
A. and A lever connections fulcrummed on said ebd bars 
between said brush and said floor wheels, the said 
brush and floor wheels being equalized and free to c<Dact in 
response to said levers, as specified. 

94 3. In a carpet sweeper structure the combination 

of a casing, floor wheels at both ends, spring axles 
for supporting the said floor wheels, brackets for support¬ 
ing said spring axles at the center, a carpet sweeper brush 
with pulley revolvable by said floor wheels, and bars em¬ 
bracing the said floor wheels, lever connections fulcrummed 
on said end bars between the said brush and said floor 
wheels, the said brush and floor wheels being equalized and 
free to coact in response to the said levers, as specified. 



[♦Words and figures enclosed in brackets erased in copy.] 
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95 Office Letter , Oct. 10, 1928. 

» 

F. W. Pullen, Carpet Sweeper Brush Drive & Control 

Mechanism. Serial Xo. 282,581. Filed June 4, 1928. 

This application has been examined. 

The following patents are made of record: 

Drew, 391,129, Oct. 16, 1888; 

Totten, 878,432, Feb. 4, 1908: 

Bissell et ah, 335,010, Jan. 26, 1S86. 

Claim 1 is rejected on Totten in view of Bissell and of 
Drew 391,129. Bissell shows spring axles tensioning his 
floor wheels, and Drew 391,129 shows a slotted lever and 
brush pivot connection; there would be no invention in¬ 
volved in combining these features with those shown in 
Totten, since Drew 391,129 shows the combination of floor 
wheel tensioning means and a lever connected wheel equal¬ 
ing device. 

Claim 2 is rejected on Totten in view of Bissell et al. 

Claim 3 is rejected on Drew 391,129 in view of Bissell 
et al. There would be no invention involved in substitut¬ 
ing the spring axle shown in Bissell for the spring floor 
wheel tensioning! means shown in Drew 391,129. 

Attention is called to In re Vissering, 374 0. G. 703. 

96 Amendment A, April 4, 1929. 

F. W. Pullen, Carpet Sweeper Brush Drive and Control 

Mechanism. Serial No. 282,581. Filed June 4, 1928. 

Amendments to specification and claims as indicated at 
“A”. 

Remarks. 

This is a companion to case Serial Xo. 266,268, filed March 
31,1928, and is in reality a claim to a species. The claim as 
amended should be considered in conjuction with the dis¬ 
cussion in that case when the advantages of this particu¬ 
lar arrangement, which results in a lighter spring axle 
being available and a lighter action to the carpet sweeper 
of this class, will appear. It is a form of the invention 
described in the companion case and not capable of broad 
domination because of the specific features. 
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97 Office Letter, December 18, 1929. 

F. W. Pullen, Carpet Sweeper Brush Drive & Control 

Mechanism. Serial No. 282,581. Filed June 4, |928. 

Responsive to Amendment of April 8, 1929. j 

This application distinguishes from application Xp. 266,- 
268 in the substitution of a spring axle for the stiff axle 
and hub-acting spring of that application. As poinjed out 
in the office actions on No. 266,268, applicant’s Specific 
spring means in that case is old in Mason, and Jias no 
different co-operation with Mason’s device than with ap¬ 
plicant’s structure. However, the use of a spring kxle in 
this case is deemed to involve nothing more than the sub¬ 
stitution of one old and non-patentable means for the 
equivalent old and non-patentable means in No. 266,268. 
Applicant ’s specific spring axle is old in Bissell of fecord, 
and has no different cooperation with applicant’£ lever 
equalized wheels than with Bissell’s floor wheels. 

Claims to the real novelty in this case, namely, tjhe spe¬ 
cific equalizing lever connections, having been allojwed in 
the earlier application No. 266,268, applicant cannot be 
allowed claims in this application different only in the 
substitution of one old and equivalent means for another. 

Claim 1 is accordingly rejected as unpatentable over 
claim 2 of application No. 266,268 in view of Bissel l et al. 

Claims 2 and 3 are rejected as being functional in the 
last five lines, since the 44 lever connections”, which con¬ 
stitute the real novelty of the claim, are defined merelv 

4r> * I V 

bv a statement of their function. 

Claim 2 is rejected on Drew in view of Bissell et al., 
there being no invention involved in substituting 

98 Bissell’s centrally fixed spring axles for the spring 
axles of Drew (figure 5). Note that Drew’s speci¬ 
fication lines 26—28 on page 2 implies an alternative con¬ 
struction for figure 5 in which springs like 4 in figure 2 
are applied to the axles of figure 5. Drew’s brush pivot 
mounting is deemed equivalent to applicant’s. 

Claim 3 is again rejected on Drew in view of Bissell, as 
set out in the last office action. Drew shows 44 oppositely 
symmet-ically disposed equalizer lever connections” in 
figure 5. 


i 

l 
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Ill amending, applicant is required to distinctly point out 
how the claims patentably define over the references and 
over each other. 

Attention is directed to Ex parte Whitelaw, 1915 C. D. 
page 18. 

99 Amendment B, December 24, 1929. 

F. W. Pullen, Carpet Sweeper Brush Drive & Control 
Mechanism. Serial No. 282,581. Filed June 4, 1928. 

Applicant, respectfully brings attention to the discussion 
in companion application Ser. No. 266,268, which applies to 
the case here in hand, in which applicant has applied his 
invention to the species of the spring illustrated in the Bis- 
sell and Drew patent. 

It not being possible to use a generic phrase, it is neces¬ 
sary, under the rules of the Patent Office to protect the 
invention in detail. 

Doubts should be resolved in favor of applicant and the 
claims should be allowed. 

100 Office Letter June 30, 1930. 

F. W. Pullen, Carpet Sweeper Brush Drive & Control 
Mechanism. Serial No. 282,581. Filed June 4, 1928. 

Responsive to Letter of Dec. 26, 1929. 

Applicant has failed to point out wherein the claims 
patentably define over the references and over each other 
as required. He has also failed to answer the rejection of 
Claims 2 and 3 as being functional. 

The claims have been carefullv reconsidered in the light 

V o 

of applicant’s amendment and argument in the earlier 
application No. 266,268, but it is not seen wherein applicant 
has defined anything patentable over the references and 
over each other. 

The rejection of the claims in the last official action is 
repeated and made final. 

101 Appeal , Nov. 24, 1930. 

F. W. Pullen, Carpet Sweeper Brush Drive & Control 
Mechanism. Serial No. 282,581. Filed June 4, 1928. 

I hereby appeal to the Board of Appeals from the deci¬ 
sion of the principal examiner in the matter of my applica- 
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tion for letters patent for an improvement in Carpet 
Sweeper Brush Drive and Control Mechanism, filed June 4, 
1928, Serial No. 282,581, which on June 30, 1930 was finally 
rejected. 

The following are the points of the decision on whjieh the 
appeal is taken: 

1. The examiner erred in rejecting the claims as antici¬ 
pated by the prior art. 

2. The examiner erred in rejecting the claims as 
functional. 


3. The examiner erred in rejecting the claims on! 
cant’s earlier application, Ser. No. 266,268. 


appli- 


102 In re Application of Fred Walter Pullen. Serial No. 
282,581. Filed June 4, 1928. For Carpet Sweeper 
Brush Drive and Control Mechanism. 

Examiner 1 2 * * * * 7 s Statement. 

This is an appeal from the final rejection of the claims in 
this case, namely Claims 1, 2 and 3, which are as follows: 

1. In a carpet sweeper structure the combinatiojn of a 
casing, an end bar with vertical way at the center it each 
end, a vertical slide at the center of each end bar, 4 brush 
pivot secured to said slide, a carpet sweeper bru^h with 
pulley revolvable on said pivot, floor wheels adapted to 
yieldingly contact with said brush pulley, spring akles ex¬ 
tending from end to end of the casing at each side oil which 
said floor wheels are revolvably supported at both pnds, a 
central fixed support for each of said axles to said casing, 
oppositely symmetrically disposed equalizer leverjs with 
journal pins extending into the hubs of said floor wheels 
with central fulcrum slots and slotted inner ends embracing 
the brush pivot, and fulcrum pins for said levers on said 
end bars, as described. 

2. In a carpet sweeper structure the combination of a 

casing, an end bar with vertical wav at the center at each 

end, a vertical slide at the center of each end bar, 4 brush 

pivot secured to said slide, a carpet sweeper bru^h with 

pulley revolvable on said pivot, floor wheels adapted to 
yieldingly contact with said brush pulley, spring axles ex¬ 
tending from end to end of the casing at each side oil which 

said floor wheels are revolvably supported at both 4nds, a 
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central fixed support for each of said axles to said casing, 
and oppositely symmetrically disposed equalizer lever con¬ 
nections fulcrunied on said end bars between said brush 
and said floor wheels, the said brush and floor wheels being 
equalized and free to coact in response to said levers, as 
specified. 

103 3. In a carpet structure the combination of a cas¬ 

ing, floor wheels at both ends, spring axles for sup¬ 
porting the said floor wheels, brackets for supporting said 
spring axles at tl'ie center, a carpet sweeper brush with 
pulley revolvable by said floor wheels, end bars embracing 
the said floor wheels, oppositely symmetrically disposed 
equalizer lever connections fulcrunied on said end bars 
between the said brush and said floor wheels, the said brush 
and floor wheels being equalized and free to coact in re¬ 
sponse to the said levers, as specified. 

The patents relied upon are: 

Bissel et ah, 335,010, Jan. 26, 1886; 

Drew, 391,129, Oct. 16, 1888; 

Mason, 914,438, Mar. 9, 1909. 

The construction consists of a carpet sweeper, the floor 

wheels of which are mounted on spring axles, and the brush 

axle is slidablv mounted in a vertical slot. The axles of the 

wheels are connected to the brush axle by levers pivoted 

between the brush and wheel axles, the lever- being slotted 

where tliev are connected to the brush axle. The floor 
•> 

wheels engage pulleys mounted on the brush axle for driv¬ 
ing the brush. This arrangement of the levers and spring 
axles permits automatic control of the relative heights of 
the brush and floor wheels under varying conditions of floor 
surface. 

Claim 1 was rejected on allowed claim 2 of appellant’s 
co-pending application 266,268, in view of Bissell et al. 
This claim differs from Claim 2 of application 266,268, in 
the substitution of the spring axle for the stiff axle and hub¬ 
acting spring as claimed in that claim. Appellant’s specific 
spring means in that case is old in Mason, and has no dif¬ 
ferent cooperation with Mason’s device than with appel¬ 
lant’s structure. The spring axle in this claim is old in 
Bissell et al., and it is believed the substitution of one old 
and unpatentable means for the equivalent old and unpat- 
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entable means in Claim 2 of application Serial No. 

104 266,268, does not involve invention, and that there¬ 
fore Claim 1 is not patentable over Claim 2 o:: that 

case in view of Bissell et al. 

Claim 2 was rejected on Drew in view of Bissell et al. 
No invention is seen in substituting Bissell’s centralis fixed 
spring axles for the axles of Drew (Figure 2). NotJ> that 
Drew’s specification, lines 26-28 on Page 2 implies an alter¬ 
native construction for figure 5 in which springs like 4 in 
figure 2 are applied to the axles of figure 5. Drew’s brush 
pivot mounting is deemed equivalent to appellant’s. 

Claim 3 was rejected on Drew in view of Bissell et al. No 
invention is seen in substituting the spring axle of Ipissell 
et al. for the spring floor wheel tensioning means shown in 
Drew. Drew shows oppositely symmetrically disposed 
equalizer lever connections in figure 5. 

Attention is called to In re Vissering, 1928 C. D. Iij8. In 
this decision it was held that where various features from 
patents of tiie prior art were united in a single structure 
possessing no new or impoved function as a result of such 
assemblage, the claim was held unpatentable. 

Claims 2 and 3 were further rejected as being functional, 

since the “lever connection”, which constitute thp real 

novelty of the claims, are defined merely by a statement of 

their function, these lever connections not being completely 

enough defined to make the performance of the function 

necessarilv follow. 

* 

Respectfully submittted, 

•> 

Examine)', Division 27. 

Hall/emb. 

105 Before the Board of Appeals. 

i 

Ex Parte Fred Walter Pullen. j 

Application for Patent Filed June 4, 1928. Serial No. 282,- 
581. Carpet Sweeper Brush Drive and Control Mech¬ 
anism. 

This is an appeal from the action of the primary ex¬ 
aminer finally rejecting claims 1, 2 and 3. i 
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The references relied on are: 

Bissell et al., 335,010, Jan. 26, 1886; 

Drew, 391,129, Oct. 16, 1888; 

Mason, 914,438, Mar. 9, 1909. 

In appellantsiapplication 266,268 on appeal before us, 
in which we are rendering a decision of even date herewith, 
we have ruled upon substantially the same question as that 
involved in this appeal. The spring means disclosed in this 
application is substantially the same as that found in Bis¬ 
sell et al. 

106 For reasons similar to those given in the other 
application the decision of the examiner is affirmed 

and also the claims of this application are rejected as drawn 
to subject matter devoid of invention over the matter dis¬ 
closed and claimed in appellant’s patent No. 1,800,958. 

; F. M. HOPKINS, 

i Assistant Commissioner, 

W. L. THURBER, 

Exa miner-in-Cli ief, 

E. T. MORGAN, 

Exa miner-in-C hief, 

Board of Appeals, 

107 Motion to Rehear, August 29, 1931. 

F. W. Pullen, Carpet Sweeper Brush Drive & Control Mech¬ 
anism. Serial No. 282,581. Filed June 4, 1928. 

Motion to Rehear Because Decision is Not Warranted under 

Rule 139. 

In the companion case Serial No. 266,268, we have dis¬ 
cussed the position and relation of patent No. 1,800,958 and, 
we believe, shown conclusively that it is to a species and 
the structure of this present patent application was divided 
out from the appljcation resulting in that patent, or, what 
amounts to the same thing, made the subject matter of a 
companion application. 

In the present case, there are no springs to be equalized. 
There is a special axle construction, the axles themselves 
constituting the springs which hold the floor wheels in en¬ 
gagement with the hub of the brush spindle and also main 


/ 
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tain the -ielding support which permits the broom j action. 
The claims are not anticipated by the prior art and they 
define this distinct species which could not be claimed under 
any broad claim in view of the reference particularly to 
the patent to Drew. Drew, in Fig. 5, as is pointed out, 
shows an equalizer with the spring acting on the equalizer. 

Attention is directed to the extended argument presented 
in the companion case, Serial No. 266,268, which ii is not 
deemed necessary to repeat here. 

Reconsideration, permitting the protection of the jspecific 
thing claimed here, it is earnestly submitted, should be al¬ 
lowed and rehearing is therefore requested. 

108 Before the Board of Appeals. 

Ex Parte Fred W. Pullen. 

Application for Patent Filed June 4, 1928. Serial No. 282,- 
581. Carpet Sweeper Brush Drive and Control Mech¬ 
anism. 

i 

Petition for Rehearing. 

This is a petition for rehearing in the appeal decided 
August 4, 1931, and appellant has incorporated the reasons 
for his request in his petition tiled in application i^o. 266,- 
268. In replying to his petition in that application we have 
fullv set forth our reasons for denying a rehearing and for 
the same reasons rehearing in this application must be 
denied. 

F. M. HOPKINS, | 
Assistant Commissioner, 

W. L. THURBER, 
Examiner-in-Chief, 

E. T. MORGAN, 1 
Examiner-in-Cliief, 

Board of Appeals. 


(Here follows diagram, side folio 109.) j 


6—6446a 
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110 Fred W. Pullen, 

Carpet Sweeper Brush Drive Mechanism. 

Application Filed June 4, 1928. 

Serial Xo. 282,582, Division 27. 

111 This invention relates to improved carpet sweeper 
brush drive and control mechanism. 

The objects of the invention are: 

equalizer 

A. First, to provide an improved A means for auto¬ 
matically controlling the relative height of the brush 
and floor wheels under varying conditions of floor surface. 

equalizer 

A. Second, to provide an improved spring and A ful¬ 
crum lever combination for automatically controlling 
the floor wheels and brush. 

Further objects and objects relating to details of con¬ 
struction and operation will appear from the detailed de¬ 
scription to follow. 

The invention is defined in the claims. 

A structure embodving mv invention is illustrated in the 
accompanying drawings forming a part of this specifica¬ 
tion, in which: 

Fig. 1 is an end elevation view of a carpet sweeper of 

Bissell design embodying my improved brush drive and 

control mechanism,, the relation of portions being indicated 

bv dotted lines. 

* 

Fig. 2 is a detail inverted plan view of the structure 
appearing in Fig. 1. 

Fig. 3 is a detail perspective view of end of the carpet 
sweeper with a portion of the end guard bar broken away 
to show details. 

Fig. 4 is an enlarged detail sectional view of the lever 
connections taken on line 4—£ of Fig. 2 with the brush in 
the up position. 

Fig. 5 is a view similar to Fig. 4 with the brush in down 
position. 

Fig. 6 is a detail inverted plan view of the parts appear¬ 
ing in Fig. 2 in spaced relation. 

The parts will be identified by their numerals of 
reference which are the same in all views. 


112 
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1 is the carpet sweeper casing of usual form. 2,£ are the 
floor wheels, 21, 21 are the connecting axle rods for |the floor 
wheels at opposite sides and ends of the casing. 2(4, 24 are 
bearing washers for the hubs. 3 is the usual carpet 
sweeper brush with its friction pulley 31. 4 is the end bar 
embracing these parts and secured to the casing bv nails 
41 , see Fig. 3. The floor wheels are provided with cylindri¬ 
cal hubs 5. A spring 6 is secured centrally to the side of 
the case by suitable brackets 61. The ends of the springs 
are turned at right angles at 62 forming journal Spins for 
rollers 63. The journal pins extend laterally beyond the 
journal pins for the floor wheels 2 so that when the| springs 
are pressed down upon the floor wheels they force them 
vieldinglv downward and inward at the same tiine, into 
engagement with the brush pulley 31. 

1 provide equalizing lever supports 7 between |the floor 
wheels and the brush. These are carried on fulcijum pins 
8 on the end bars 4. In the preferred construction, pins 
71 on the outer ends of the levers 7 enter the hubs 5 of the 
floor wheels and are journaled therein. The levers 7 are 
slotted centrally at 72 for the fulcrum pin 8 and it its in¬ 
ner or brush end is slotted at 73 where it engages the brush 
pivot 32. 32 is the brush pivot which engages the end of 
the brush in the usual way, and is provided with a bearing 
part 33 which is embraced by slots 73, 73 on the inner 
ends of levers 7. The outer end of the shouldered pin 32 


is rivited at 34 to a vertical slide 9. This slides vertically 
in a way 42 formed cent Wally of the end bar 4 bj~ a bend 
in the same. The riveted end of pin 32 is m a cen- 
113 tral depression in the bar. 

A boss 82 is provided on the bar 4 at each fulcrum 
point between the levers 7 and the said end bars 4. j 

From this description it will be seen that on the ^nanipu- 


lation of the carpet sweeper the brush will be driven be¬ 
cause of the yielding spring connection between the floor 
wheels and the brush wheel, and as the handle of the car¬ 
pet sweeper is manipulated the brush will adjust itself to 
the floor level whether that be a carpet or rug with a long 
pile or a hard surfaced carpet or even a hard floqr. The 
brush automatically takes the correct position to properly 
sweep the surface over which the carpet sweeper isj passed. 
This is done automatically by the action of th0 carpet 
sweeper when it is manipulated. The action of tjhe floor 
wheels while free is equalized. 
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It will be seen that my improved lever connection in no 
way interferes with the action of the spring in maintain¬ 
ing the proper drive for the floor wheels and that the one 
adapts itself to the other so that the combined action of the 

Because of the lever action and equalizing- 
effect a lighter spring can be used which 
is an economy and at the same time ease 
of actuation is assured. 

A. two is effectively secured. A 

114 Having thus described mv invitation what I claim 
as new and desire to secure by Letters Patent is: 

1 1. In a carpet sweeper structure the combination of 

2 a casing, an end bar with vertical way at the center 

3 at each end, a vertical slide at the center of 

each 

Exr. [the]* end 

4 bar, a brush pivot secured to said slide, a car¬ 

pet 

5 sweeper brush with pulley revolvable on said pivot, 

6 floor wheels adapted to yieldingly contact with said 

7 brush pulley, axles at each side on which said floor 
S wheels are revolvably supported, said floor wheels 

9 having cylindrical outwardly projecting hubs, a pres¬ 
sure 

10 spring connected by suitable bracket to the end of 

11 said case and having its ends bent at right angles 

12 parallel with the said cylindrical hubs and forming- 

13 journal pins disposed laterally towards the outer 

14 side of the hubs, press rolls on the said journal 

15 pins adapted to contact the said cylindrical hubs 

16 toward the upper outside, to urge the same yieldingly 

17 against the floor and yieldingly into contact with the 

oppositely symmetrically-disposed equalizer 

18 A. brush pulley and A levers with journal pins ex¬ 

tending 

19 into the hubs of said floor wheels with central fulcrum 

20 slots and slotted inner ends embracing the brush pivot, 

21 and fulcrum pins for said levers on said end bars, 

22 as described. 

1 115 2. In a carpet sweeper structure the combina¬ 

tion of 


[♦Words and figures enclosed in brackets erased in copy.] 
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4 

5 

6 
/ 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

1 

2 

3 

4 

5 

6 


8 

9 

10 


a casing, an end bar with vertical way at the center 
at each end, a vertical slide at the center of 
each 

Exr. [the]* j 

end bar, a brush pivot secured to saipl slide, a 
carpet sweeper brush with pulley revolvable on said 
pivot, floor wheels adapted to yieldingly contact with 
said brush pulley, axles at each side on which said 
floor wheels are revolvablv supported, said floor 
wheels having cylindrical outwardly projecting hubs, 
a pressure spring connected by suitable bracket to the 
end of said case and having its ends bent at light 
angles parallel with the said cylindrical hubs land 
forming journal pins disposed laterally towards the 
outer side of the hubs, press rolls on the said journal 
pins adapted to contact with the said cylindrical hubs 
toward the upper outside, to urge the same yieldingly 


against the floor and vieldinglv into contact 


oppositely symmetrically-disposed Equalizer 


A 


lever eonnecti 


bns 


with the 


ful- 


wheels, 


A. brush pulley, and 
crumed on said 

end bars between said brush and said flooii 
the 

said brush and floor wheels being equalized arid free 

to coact in response to said levers, as Specified. 

116 3. In a carpet sweeper structure the combina¬ 

tion 

of a casing, floor wheels with cvlindrical hubs at 
both ends, spring rollers carried by said case 
and pressing downwardly and inwardly on said hubs, 
a carpet sweeper brush with pulley revolvabld by said 
floor wheels, and bars embracing the said flooif wheels, 
oppositely symmetrically-disposed equalizer 
A. A lever connections fulcrumed on said |nd bars 
between 

the said brush and said floor wheels, the said brush and 
floor wheels being equalized and free to coa<j;t in re¬ 
sponse 

to the said levers, as specified. 


[♦Words and figures enclosed in brackets erased in copy.] 
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117 Office Letter , October 10, 1928. 

F. W. Pullen. Carpet Sweeper Brush Drive Mechanism. 
Serial No. 282,582. Filed June 4, 1928. 

This application has been examined. 

The following patents are made of record: 

Totten. 878,432, Feb. 4, 1908; 

Drew, 391,129, Oct. 16, 1888; 

Drew, 486,371, Nov. 15, 1892. 

Claim 1 is rejected on Totten in view of Drew 486,371, 
and of Drew 391,129. There would be no invention in¬ 
volved in forming the wheel tensioning means shown in 
Drew 486,371, on .Totten’s device, and in slotting the brush 
pivot lever connection as shown in Drew 391,129. 

Claim 2 is rejected on Drew 391,129 in view of Totten 
and of Drew 486,371. There would be no invention in¬ 
volved in placing ithe vertical slide and way shown in Tot¬ 
ten on the Drewi 391,129 device, and in substituting the 
wheel tensioning device showing in Drew 486,371, for that 
shown in Drew 391,129. 

In other words applicant has merely selected certain 
features from the patents cited, and united them in a man¬ 
ner that does not involve anv invention. 

4 / 

Claim 3 is rejected on Drew 391,129 in view of the wheel 
tensioning means shown in Drew 486,371. 

Attention is called to In re Visserung, 374 0. G. 705. 

118 Amendment A—April 4, 1929. 

F. W. Pullen. Carpet Sweeper Brush Drive Mechanism. 
Serial No. 282,582. Filed June 4, 1928. 

Amendments to specification and claims as indicated at 

“A”. 


Remarks. 

This is a companion to case Serial No. 266,268, filed 
March 31, 1928, and is in reality a claim to a species. The 
claim as amended should be considered in conjunction with 
the discussion of, that case when the advantages of this 
particular arrangement, which results in a lighter spring 
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being available and a lighter action to the carpet sweeper 
of this class, will appear. 

It is a form of the invention described in the companion 
case and not capable of broad domination because of the 
specific features. 

Of course this structure is closely related to the com¬ 
panion case. The particular spring pressure device of the 
companion case is a development of this present spring 
pressure device. However, a claim broadly tcj a domi¬ 
nating spring arrangement seems not to be possible and 
therefore the expedient is adopted of the set cjf specific 
combination claims which, of course, could not all be pre¬ 
sented in one application. 

119 Office Letter, December 18, 1929. 

F. W. Pullen. Carpet Sweeper Brush Drive Mechanism. 

Serial No. 282,582. Filed June 4, 1928. 

Responsive to Amendment of April 8, 1929. 

It is noted that this application differs from applica¬ 
tion No. 266,268 onlv in the substitution of a different 
means for operatively connecting the spring ari^is to the 
wheel hubs than that shown in No. 266,268. A^ pointed 
out in the office actions on No. 266,268, applicant’s specific 
spring connecting means in that case is old in M^son, and 
has no different cooperation with Mason’s device lihan with 
applicant’s structure. The specific connecting means shown 
and claimed in this case, however, is also old in the art. 
as evidenced by the patent to Drew 486,371 showing a roller 
connection between a spring arm and floor wheel function¬ 
ing in exactly the same manner as in applicant’s device. 
Claims to the real novelty in this case, namely the equal¬ 
izing lever connections, having been allowed in the earlier 
application No. 266,268, applicant cannot be permitted to 
take out a patent on a modification thereof, when the modi¬ 
fication is in the substitution of one old and non-patentable 
means for an “equivalent” old and non-patentable means. 

Claim 1 is accordingly rejected as unpatentajble over 
Claim 2 of application No. 266,268 in view of Drey r 486,371 
of record. 

Claims 2 and 3 are rejected as being functional in the 
last four lines. Note that these claims define thq 4 ‘lever 
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connections” which is the only novelty in these claims, 
merelv bv a statement of their function. 

Claim 3 is again rejected on Drew 391,129 in view of 
Drew 486,371. There would be no invention involved in 
applying the wheel tensioning means of Drew 486,371 on 
the Drew 391,129 structure of figure 5 in place of his axle 
acting springs 4. Note lines 26-28 of page 2 of the Drew 
specification. 

Attention is directed to ex parte Whitelaw, 1915 C. D. 

p. 18. 

120 Amendment B—December 24, 1929. 

F. AY. Pullen. Carpet Sweeper Brush Drive Mechanism. 

Serial No. 282,582. Filed June 4, 1928. 

Reconsideration of the claims is respectfully requested. 

Applicant and his attorney, at an oral interview some 
time ago, explained the difficulties encountered in ade¬ 
quately protecting this invention. This improvement was 
devised more especially because it coacted with the struc¬ 
tures cited in the companion application Ser. No. 266,26S, 
Mason patent No. 914438, and in a patent issued to Mason 
and Shanahan No. 877.852, and in a patent to Bissell and 
Drew No. 335,010, tlie Mason and Shanahan structure being 
the leading line of manufacture of the Bissell Carpet 
Sweeper Co. at Grand Rapids, Michigan. 

This Mason and Shanahan structure was developed from 
the structure of Drew here illustrated, which was a de¬ 
velopment of a still earlier spring rod structure, that of 
Bissell and Drew, supra. All of these spring structures 
were effective, but none were completely effective until 
the Mason and Shanahan structure was produced. 

The structure of the patent to Drew 486371 was the pre¬ 
ceding step. There is no phrase or description that will 
describe these structures genericallv except in such man¬ 
ner as to embrace springs such as are illustrated in the 
patent to Drew 391,129 which is also owned by the Bissell 
Carpet Sweeper Company and proved to be a wholly in¬ 
effective device, so much so that not a single one was ever 
manufactured and sold. Although the Bissell Carpet 
Sweeper Co. have sold many millions of carpet sweepers 
embracing the other spring structures, far more of the 
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Mason and Shanahan structures have been sold th|an any 
other. 

121 Applicant ’s device greatly improves and enhances 
the action of the Drew patent Xo. 486,371. Under the 

rules of the Patent Office it is not possible to describe and 
claim these spring structures in the alternative. Applicant 
therefore has been under the necessity of describing these 
specific structures and bringing them in as a specific species 
of his invention. This phase of the matter had Already 
been explained to the Examiner at an oral interview. We 
trust there is no misapprehension as to this explanation. 
We trust the Examiner can see his way clear to allow appli¬ 
cant his claims to these species, otherwise his protection to 
his invention is incomplete and inadequate. 

The decision in ex parte Whitelaw, 219 0. G. 1237, 1915 
C. D. 18, has nothing to do with the peculiar circumstances 
here explained. 

It is believed that applicant is entitled to the fullest pro¬ 
tection on this invention which has increased the efficiency 

•> 

of all of these different styles of carpet sweepers very 
greatly, making it unnecessary to provide a carpet sweeper 
adjusted for a rug with a deep nap, for a rug with ja short 
nap or an ingrain carpet with no nap or for a bare floor, 
for that matter. 

Doubts should be resolved in applicant’s favor and the 
claims should be allowed. 

December 24, 1929. 

122 Office Letter, June 30, 1930. 

F. W. Pullen. Carpet Sweeper Brush Drive Mechanism. 
Serial Xo. 282,582. Filed June 4, 1928. 

Applicant has failed to point out specifically wherein the 
claims define anything patentable over the references of 
record and over each other other . 

Claim 1 is again rejected over Claim 2 of application Xo. 
266,268 in view of Drew 486,371 of record. 

Claims 2 and 3 are again rejected as being functional 
in the last four lines and are also rejected as being unpat¬ 
entable over Drew 391,129 in view of Drew 486,371. 

This rejection is made, final. 

J I 
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123 Appeal, November 24, 1930. 

F. \Y. Pullen. Carpet Sweeper Brush Drive Mechanism. 
Serial Xo. 282,582. Filed June 4, 1928. 


I hereby appeal to the Board of Appeals from the deci¬ 
sion of the principal examiner in the matter of my applica¬ 
tion for letters patent for an improvement in Carpet 
Sweeper Brush Drive Mechanism, filed June 4, 1928, Serial 
Xo. 282,582, which on June 30, 1930 was finally rejected. 

The following are the points of the decision on which 
the appeal is taken: 


1. The examiner erred in rejecting the claims as antici¬ 
pated by the prior art. 

2. The examiner erred in rejecting the claims as func¬ 
tional. 

3. The examiner erred in rejecting Claim 1 on Claim 2 
of applicant’s former application, Ser. Xo. 266,268. 


124 In re application of F. W. Pullen. Serial Xo. 282,- 
582. Filed June 4, 1928. For Carpet Sweeper 
Brush Drive Mechanism. 


Exa miucr's Statement. 

This is an appeal from the final rejection of the claims 
in this case, namely, 1, 2 and 3, which are as follows: 

1. In a carpet sweeper structure the combination of a 
casing, an end bar with vertical way at the center at each 
end, a vertical slide at the center of each end bar, a brush 
pivot secured to said slide, a carpet sweeper brush with 
pulley revolvable on said pivot, door wheels adapted to 
yieldingly contact with said brush pulley, axles at each 
side on which said floor wheels are revolvably supported, 
said floor wheels having cylindrical outwardly projecting 
hubs, a pressure spring connected by suitable bracket to 
the end of said ca^e and having its ends bent at right angles 
parallel with the said cylindrical hubs and forming journal 
pins disposed laterally towards the outer side of the hubs, 
press rolls on the said journal pins adapted to contact the 
said cylindrical hubs toward the upper outside, to urge 
the same yieldingly against the floor and yieldingly into 
contact with the brush pulley, and oppositely symmetrically 
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disposed equalizer levers with journal pins extending into 
the hubs of said floor wheels with central fulcrum slots and 
slotted inner ends embracing the brush pivot, and fulcrum 
pins for said levers on said end bars, as described. 

2. In a carpet sweeper structure the combination of a 
casing, an end bar with vertical way at the center aft each 
end, a vertical slide at the center of each end bar, a brush 
pivot secured to said slide, a carpet sweeper brush with pul¬ 
ley revolvable on said pivot, floor wheels adapted to! yield¬ 
ingly contact with said brush pulley, axles at each 

125 side on which said floor wheels are revolvablje sup¬ 
ported, said floor wheels having cylindrical out¬ 
wardly projecting hubs, a pressure spring connected by 
suitable bracket to the end of said case and having its ends 
bent at right angles parallel with the said cylindrical hubs 
and forming journal pins disposed laterally towards the 
outer side of the hubs, press rolls on the said journal pins 
adapted to contact with the said cylindrical hubs toward 
the upper outside, to urge the same yieldingly against the 
floor and yieldingly into contact with the brush pulley, and 
oppositely symmetrically disposed equalizer lever Connec¬ 
tions fulcrumed on said end bars between said brush and 
said floor wheels, the said brush and floor wheels being 
equalized and free to coact in response to said levers, as 
specified. 

3. In a carpet sweeper structure the combination of a 
casing, floor wheels with cylindrical hubs at both ends, 
spring rollers carried by said case and pressing down¬ 
wardly and inwardly on said hubs, a carpet sweepei* brush 
with pulley revolvable by said floor wheels, end bars em¬ 
bracing the said floor wheels, oppositely symmetrically dis¬ 
posed equalizer lever connections fulcrumed on said end 
bars between the said brush and said floor wheels, tjie said 
brush and floor wheels being equalized and free t^> coact 
in response to the said levers, as specified. 

The references relied upon are: 

Drew, 486,371, Nov. 15, 1892; 

Drew, 391,129, Oct. 16, 1888; | 

Mason, 914,438, Mar. 9, 1909. 

The construction consists of a carpet sweeper, tljie floor 
wheels of which are mounted on axles, extending tjhrough 
large openings in the ends of the casing. Spring^' carry¬ 
ing rollers, urge the wheels toward the center of th^ casing 
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so as to be in constant engagement with a pulley on the 
brush shaft. The rollers bear against hubs on the floor 
wheels. The brush is vertically movable in the casing, and 
the brush axle i$ connected to the axles of the wheels by 
levers pivoted between the brush and wheel axles, tlie lev¬ 
ers being slotted where thev are connected to the brush 
axle. This arrangement of the levers and the springs and 
rollers for urging the wheels constantlv into engagement 

O O v c? o 

with the brush pulleys permits automatic control of the 
relative heights of the brush and floor wheels under vary¬ 
ing conditions of floor surface. 

126 Claim 1 was rejected on allowed claim 2 of appel¬ 
lant’s co-pending application 266,268, in view of 
Drew, 486,371. This claim differs from Claim 2 of applica¬ 
tion Ser. Xo. 266,268, only in the substitution of a different 
means for operatively connecting the spring arms to the 
wheel hubs than that shown in application Ser. Xo. 266,26S. 
Appellant's specific spring connecting means in that case 
is old in Mason, and has no different cooperation with 
Mason's device than with appellant’s structure. The spe¬ 
cific connecting ipeans claimed in Claim 1 is old as shown 
by Drew, 486,371, showing a roller connection between a 
spring arm and floor wheel functioning in exactly the same 
manner as in appellant’s device. It is believed the substi¬ 
tution of one old and unpatentable means for connecting 
the spring to the wheel for another old and unpatentable 
means for accomplishing the same result does not involve 
invention. It is therefore believed that Claim 1 is not pat¬ 
entable over Claim 2 of application Ser. Xo. 266,268 in view 
of Drew, 486,371. 

Claims 2 and 3 were rejected as being functional in the 

last four lines, since the lever connections, which constitute 

the real noveltv of the claims, are defined merelv bv a state- 

ment of their function, these lever connections not being 

completely enough defined to make the performance of the 

function necessarilv follow. 

* 

Claim 3 was also rejected on Drew, 391,129, in view of 
Drew 486,371. Xo invention is seen in applying the wheel 
tensioning means of Drew 486,371 on the Drew, 391,129, 
structure of figure 5 in place of his axle acting springs 4. 
Respectfully submitted, 


Examiner, Division 27. 


Hall/emb. 
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127 Before the Board of Appeals. 

Ex parte Fred Walter Pullen. 

Application for Patent filed June 4, 1928. Serial Noj 282,- 
582. Carpet Sweeper Brush Drive Mechanism. 

This is an appeal from the action of the primary exam¬ 
iner finally rejecting* claims 1, 2 and 3. 

The references relied on are: 

Drew, 391,129, Oct. 16, 1888; j 

Drew, 486,371, Nov. 15, 1892; ! 

Mason, 914,438, Mar. 9,1909. j 

In appellant’s application 266,268 on appeal before us 
we are rendering a decision of even date herewith as to sub¬ 
stantially the same subject matter as that involved ^n this 
appeal. The spring holding means disclosed in this applica¬ 
tion is old in Drew, 486,371. 

128 For reasons similar to those given in the other 
application the decison of the examiner is affirmed 

and also the claims of this application are rejected as drawn 
to subject matter unpatentable over the matter disclosed 
and claimed in appellant’s patent 1,800,958. 

F. M. HOPKINS, | 
Assistant Commissioner , 

W. L. THURBER, 

Eooaminer-in-Chief , 

E. T. MORGAN, 
Examiner-in-Cliifyf , 
Board of Appeals. 


129 


Motion to Rehear. 


Fred W. Pullen. Carpet Sweeper Brush Drive Mechanism. 
Serial No. 282,582. Filed June 4, 1928. 

Motion to Rehear Because Decision Is Not Warranted 

Under Rule 139. 

A rehearing is asked in view of and for the same Reasons 
as stated in the companion case, Serial No. 266,268.! 


lzer 


The patent to Drew, No. 391,129, shows, in Fig. 5, equal- 
n % levers with the spring attached to the levers. Ip is not 
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stated in that patent that the spring appearing in Fig. 1 

could be used in the same relation. If they were the effec- 

* 

tiveness of the equalizer would be largely interfered with. 
The Drew patent is but a paper patent; while it has some 
resemblance, sufficient to make it necessary to resort to 
detailed specific claims, it should not have great weight in 
the rejection of the specific claims. 

Attention is directed to the extended argument in the 
companion case, Serial Xo. 266,268, which best makes clear 
the request for allowance here. 

Rehearing is requested. 


August 29, 1931. 

130 Before the Board of Appeals. 

Ex parte Fred W. Pullen. 

Application for Patent filed June 4, 1928. Serial Xo. 
282,582. Carpet Sweeper Brush Drive Mechanism. 

Petition for Rehearing. 

This is a petition for rehearing in the appeal decided 
August 4, 1931, and appellant has incorporated the reasons 
for his request in his petition filed in application No. 266,- 
268. In replying to his petition in that application we have 
fullv set forth our reasons for denying a rehearing and for 
the same reasons rehearing in this application must be 
denied. 

F. M. HOPKINS, 
Assistant Commissioner, 
i W. L. THURBER, 

Examiner-in-Chief, 

E. T. MORGAN, 

Exami ner-in-C hief, 
Board of Appeals. 

(Here follows diagram, side folio 131.) 

132 Fred W. Pullen. 

Carpet Sweeper Mechanism. 

Patent No. 1,800,958, April 14, 1931. 

Application filed March 25, 1927. 

Serial No. 178,283, Division 27. . 

Allowed (6 claims) Sept. 25, 1930. 


/ 
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133 This invention relates to improved Carpet Sweeper 
in which stub axles are used for the floor 


wheels and rods are avoided. 

D. Brush Drive Mechanism A 

The objects of the invention are: 

First, to provide improved means of automatically con¬ 
trolling the relative height of the brush and floor Wheels 
under varying conditions. 

adjusting 

B. Second, to provide improved A fulcrumed connec¬ 
tions between the floor wheels and brush. 

Third, to provide an improved automatically adjustable 
support means for brush and floor wheels. 

Fourth, to provide improved adjustable brush supporting 
pivot means for carpet sweepers. 

Fifth, to provide an improved construction of rodless 
mechanism for carpet sweepers. 


Objects relating to details of construction and operation 
will appear from the detailed description to follow. The 

A 


D. invention is defined in the claims. A Structure [s]* 

in a stub axle structure is 

D. embodying my invention [are]* clearly illustrated in 
the accompanying drawings, in which: 

Fig. 1 is an end view of a carpet sweeper of regular Bis- 
sell design incorporating my improved brush control mech¬ 
anism. 

Fig. 2 is a detail elevation view taken from the right 
hand of the parts appearing in Fig. 1. 

Fig. 3 is an end view of the parts seen in Fig. 1^ with 
the brush in elevated position when the carpet sweeper is 
not in operation. 

Fig. 4 is an end view of the same, showing its relation to 
the floor line and the position of the brush when the carpet 
sweeper is in action. 

G. Fig. 5 is a plan view showing the details of my 
invention as there adapted to a rodless carpet 
sweeper; that is, a structure in which stub axles are 
provided for the floor wheels with springs on tb[e case 
ends. 

[♦Words and figures enclosed in brackets erased in copy.] 
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C. Fig. 5 is a detail perspective view of the structures 
appearing in Figs. 1, 3 and 4, with a part of the end 
bar broken awav to show details of construction. 

C. Fig. 6 is a detail plan view of the mechanism 

134 appearing at the left end of Fig. 1, the brush 
and casing being omitted. 


[Matter enclosed between rules erased in copy.] 

6 

C. Fig. [7]* is a detail view of the parts of my im¬ 
proved driving mechanism in disassembled relation. 
7 

C. Fig. [8]* is an enlarged detail vertical sectional 

7—7 5 

D. view taken on line [8—8]* of Fig. [6].* 


C. Fig. 9 is a plan view of the mechanism as it appears 
in Fig. 1, with the case and brush omitted. 

Fig. 10 is a detail sectional elevation view taken on 
line 10—10 of Fig. 9, showing the relation of the 
pivots and fulcrum means. 

Fig. 11 i£ a plan view similar to Fig. 9, of a modi¬ 
fication. 

Fig. 12 is a sectional view taken on line 12—12 of 
Fig. 11, showing the details of such modification. 

Fig. 13 is a plan view similar to Fig. 9, of a fur¬ 
ther modification. 

Fig. 14 is a detail sectional view taken on line 
14—14 of Fig. 13. 

Fig. 15 is a plan view similar to Fig. 9 of a still 
further modification. 

Fig. 16 is a detail sectional view taken on line 
16—16 of Fig. 15. 

Fig. 17 is a detail plan view similar to Fig. 9 of a 
still further modification. 

Fig. 18 is a detail sectional elevation taken on line 
18—18 of Fig. 17. 

Fig. 19 is a detail end elevation view similar to 
Fig. 1, showing the invention applied to a carpet 
sweeper of standard construction with strutted spring 
rods for the floor wheels. 


[♦Words and figures enclosed in brackets erased in copy.] 
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Fig. 20 is a detail plan view of the structure 
135 appearing in Fig. 19. 

D. [5]* [the details]* [as "here]* 

F. [Fig. 21 is a plan view showing A my invention A 
adapted to a rodless carpet sweeper; that is, ^ struc¬ 
ture in which stub axles are provided for tljie floor 
wheels with springs on the case ends.]* 

i 

[Matter enclosed between rules erased in copy.] 

The parts of the drawings will be identified by numerals 
of reference which are the same in all the views. 

1 is the carpet sweeper casing of usual form. 2, 2 

D. are the floor wheels. [21, 21 are the connectihg axle 
rods for the floor wheels at the opposite endi of the 

B. [23, 23 are the projecting 

tubes for the rods 21.]* j 

case.]* A 3 is the usual brush with its friction! pulley. 
4 is the end bar embracing these parts and Secured 
to the casing by nails 41, 41 (see Fig. 2). 5, 5 are tlie usual 
ball bearings for the hubs of the floor wheels provided with 
projecting arms 51 for the connection of the spring. 6 is 
the spring plate support for the floor wheel spring 61, 
connected to the arms 51 of the bearings in the usual 

These bearings and connections are the: well 
known “Cyco” bearing construction in Bissell 
carpet sweeper illustrated in U. S. patent No. 
877,852, Jan. 28,1908, to Mason and Shankhan. 

C. way. A 

I provide equalizing lever supports 7 between the 
floor wheels and the brush. These are carried on fulcrum 
pins 8 on the end bars 4. [In the preferred construction] * 
Stub axle ! 

C. A pins 71 on the outer ends of the levers 7 eijiter the 
hubs 22 of the floor wheels and are journaled 
Each 

C. therein. [The]* lever 7 is slotted centrally at 72 
for the fulcrum pin 8 and at its inner or brush end is 
slotted at 73 where it engages the brush pivot 3lL 31 is 
the brush pivot which engages the end of the bruslji in the 
usual way, and is provided [with a guard washer 32 

[♦Words and figures enclosed in brackets erased in copy.] 

7—6446a 
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B. and]* with a bearing part 33 which is embraced by 
the slots 73, 73 on the inner ends of the levers 7. The 
shouldered 

B. outer end of the A pin 31 is riveted at 34 to a vertical 

This way 

B. slide 9 A [which]* slides vertically in a [seat]* 42 

B. bv a bend in the same. The riveted end 

9 / 

of pin 31 is in a central depres¬ 
sion in the bar. 

B. centrally of the end bar 4 A . [The ends of the slide 
9 are bent outwardly at right angles at the top and 

D. The ends of the slide 9 are bent outwardly at 

right angles at the top and bottom and 
provide a limiting stop for the slide 
bottom and provide a.limiting stop for the slide].* A 

on the bar 4 at 

bar each fulcrum point 

B. A [washer]* 82 is provided [at the fulcrum point]* 

C. A wear plate 12 is provided for the 

inner end 24 of the hub 
said to slide upon. 

B. between the levers 7 and the A end bars 4. A 
136 From this description it will be seen that on the 
manipulation of the carpet sweeper the brush will 
be driven because of the yielding spring connection be¬ 
tween the floor wheels and the brush wheel, and as the 
handle of the carpet sweeper is manipulated the brush will 
adjust itself to the floor level whether that be a carpet or 
rug with a long pile or a hard surfaced carpet or even a 
hard floor. The brush automatically takes the correct posi¬ 
tion to properly sweep the surface over which the carpet 
sweeper is passed. This is done automatically by the ac- 

The action of the floor wheels while 

free is equalized. 

B. tion of the carpet sweeper when it is manipulated. A 

B. [I show modifications of the arrangement and 
pivoting of the lever in the views from Figs. 9 to 18 
inclusive. The preferred form appears in Fig. 9, in 
which a pin 71 engages a journal bearing in the hub 
22 . 


[♦Words and figures enclosed in brackets erased in copy.] 
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In Figs. 11 and 12 I show this modified by pro¬ 
viding a wheel hub 22' with a neck at 23 whiclj is en¬ 
gaged by a slot 74 of the lever 7. The fulcr|im for 


the lever 7 is slotted at 72 where it engages tlhe ful¬ 
crum pin 8, and is a close journal fitted at 731 to the 
pin 31. 


In Figs. 13 and 14 the modification consists in 


omitting the slide plate 9 of Fig. 11 and riveting the 
end 34' of the pin 31 to one of the levers 7.j This 


structure otherwise is the same as that illustrated 

in Figs 11 and 12. 

* . 

In Figs. 15 and 16 the lever 7 is fulcrumed by close 
journal at 72" and its inner end is slotted at 73" 
where it engages the pin 31 and at its outer end at 74, 
as in Fig. 11. 

[Matter enclosed between rules erased in copy.] 


C. [It will thus be seen that the lever can be bivoted 
with a journal pivot to the brush or to the fulcrum or 
to the floor wheel connection, suitably slotting said 
lever otherwise to permit of freedom of movement 
when adjusting the brush. 

B. It is seen from Figs. 19 and 20 that the structure 
can be applied to a carpet sweeper having spring 
rods for the floor wheels with a strutted con- 


137 nection, of a well known Bissell desigh called 
“Standard”.] * 

[In Fig. 21 the structure is shown as a rodless 
floor wheel device. The floor wheel hubs 22'i termi¬ 
nate in sliding shoes or disks 24 which are free to 
play on wear plates 12 on the case ends, preferably 
fiber disks, where the same action will be obtained 
with the full floating effect secured in the first de- 
The structure is shown as a rodless floof wheel 
carpet sweeper. The floor wheel hubs !22 ter¬ 
minate in sliding shoes or disks 24 wh'ch are 
free to play on wear plates 12 on the case ends. 
The wear plates are preferably fiber disl^s. No 
connecting rods between the floor wheels at the 
opposite ends of the case are necessary ^nd the 
entire space is unobstructed and the structure 
correspondingly efficient. 

D. scribed designs,]* A 

[♦Words and figures enclosed in brackets erased in copy.] 
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138 Having thus described my invention, what I claim 
as new and desire to secure by Letters Patent is: 

E. 


1. In a carpet sweeper structure, the combination 

with vertical wav at 

the center in said way 

* 

B. of a case, an end bar A , a vertical slide A at the cen¬ 
to said slide 

B. ter of the end bar, a brush pivot secured [thereto] *, a 
carpet sweeper brush, floor wheels to contact with said 

embracing 
said hubs 

brush and having hubs, [with]* ball bearings A , the 
outer ball 

A casings of which have projecting arms, a compres¬ 
sion spring secured to the end of the case and con¬ 
nected to said arms for tensioning said floor wheels, 
stub axle 

B. levers with A journal pins extending into the hubs 
of said floor wheels, sliding shoes on the inner ends 
of said hubs adapted to slide on the case end, wear 

fulcrum pins 

B. plates therefor, [slotted fulcrums]* for said levers 
B. on the said end bar, [and slotted connections in said 
levers for the brush pivot on said slide, as de¬ 
scribed.]* 


[Matter enclosed between rules erased in copy.] 

2. In a carpet sweeper structure, the combination of a 

with vertical way 

at the center in said wav 

B. case, an end bar A , a vertical slide A at the cen¬ 
to said slide 

ter of the end bar, a brush pivot secured [thereto]*, 

on said pivot 

E. a carpet sweeper brush A , floor wheels to contact with 

i embracing 

said hubs 

B. said brush and having hubs, [with ball]* bearings A , 
E. [outer ball] * and having 



[♦Words and figures enclosed in brackets erased in copy.] 
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E. [the A casings of which have]* projecting [arms, a 
tensioning 

[compression]* spring secured to the end of hie case 

resilientl^ 

maintaining 

E. and connected to said arms for [tensioning]* said 

projecting 

E. in operative relation laterklly 

B. to said brush stub axle therefrom 

floor wheels A , levers with A journal pins A [extend- 
E. ing]* into the hubs of said floor wheels, [sliding]* 
shoes on the inner ends of said hubs adapted to slide 
B. fulcrum pins 

on the case end, [slotted fulcrums]* for saifl levers 
on the said end bar, [and slotted connections} in said 
levers for the brush pivot on said slide,]* as de¬ 
scribed. 

139 3. In a carpet sweeper structure, the combination 

B. [with vertical way 

at the center]* 

provided with fulcrum pins each side 
of the center with vertical 

way at the center in said wav 

D. of a case, an end bar A , a vertical slide A at the 

to said slide 

B. center of the end bar, a brush pivot secured [there¬ 
on said pivot 

E. to]*, a carpet sweeper brush A , floor wheels; to con- 
B. tact with said brush and having hubs, [with ball]* 
E. embracing said hubs 

[outer ball] * and having 

E. bearings A , [the A casings of which have]* jproject- 

tensioning 

ing arms, a [compression]* spring secured tc( the end 

resiliently maintaining 
E. of the case and connected to said arms for [tension- 

D. in slotted and 

operative fulcrumed 
relation on said 

to said fulcrum stub 

brush pins ax,le 

E. ing]* said floor wheels A , levers A with A | journal 


[♦Words and figures enclosed in brackets erased in copy.] 
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E. projecting laterally therefrom 

E. pins A [extending]* into the hubs of said floor 
[fulcrum pins]* and connections at the meet¬ 
ing ends of said levers 

D. wheels, [slotted fulcrums for said levers on the said 
end bar, and slotted connections in said levers for the brush 
pivot on said slide, as described.]* 

4. In a carpet sweeper structure having floor wheels and 
with projecting spindle 

E. brush A driven thereby, a case, spring means for 
maintaining yielding contact between the floor 
wheels and the brush, lever connections from the 

with stub axles 
for said floor wheels 

E. spindle carried by said levers 

B. brush A to said floor wheels A , and fulcrums there¬ 
for supported by the said case, the said lever con¬ 
nections being free to permit the maintaining of contact 

between the said floor wheels and the brush wherebv the 

% 

are equalized and 

B. brush and floor wheels A are free to coact in response 
to said levers to accommodate different conditions 
of sweeping. 

140 E. 


5. In a carpet sweeper structure having floor wheels 
and a brush driven thereby, a case, an end bar for the 
driving means, spring means for maintaining yielding 
contact between the floor wheels and the brush, and lever 
connections fulcrumed on the said end bar between the 

with stub axles for said floor wheels 

B. said brush and said floor wheels A , the said brush 

equalized and 

B. and floor wheels being A free to coact in response 
to said levers, as specified. 

6. In a carpet sweeper structure having floor wheels and 

vertical wavs 
* 

at each end 

B. a brush driven thereby, a suitable casing, A and a ver- 


[*Words and figures enclosed in brackets erased in copy.] 
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! 

for each end bf the 
slide brush | 

A. tically movable brush pivot A support A to pebmit the 
movement of said brush in its relation to s;jiid case 
and floor wheels, as specified. 

[Matter enclosed between rules erased in copy.] 

141 Office Letter , July 18, 1927. j 

F. IV. Pullen. Carpet Sweeper Mechanism. Sebial No. 

178,283. Filed March 25, 1927. 

This application has been examined. 

The following patents are made of record: 

Page, 229,174, June 22, 18S0; j 

Drew, 391,129, Oct. 16, 1888; j 

Kelley, 424,309, Mar. 25, 1890; 

Raymond, 555,052, Feb. 18, 1896; 

Mason et al., 877,852, Jan. 28, 1908; 

Halladay, 900,527, Oct. 6, 1908. 

Claims 1 and 2 are not essentially different ancj each is 
rejected as an aggregation of old features shown m Drew, 
Mason et al. and Halladay, attention being called to the 
levers 8 of Drew, to the manner of mounting 1|he floor 
wheels in the Mason et al. patent and to the sliding 
shoes” G' shown in Halladav. 

4 / 

Claim 3 is rejected as an aggregation of old features 
shown in Drew and Mason et al. 

Claims 4 and 5 are rejected on Drew. 

Claim 6 is met in each of the patents to Page, Drew, 
Kelley and Raymond and is rejected thereon. 

142 Amendment A , 'November 2, 1927 

Fred W. Pullen. Carpet Sweeper Mechanism. Serial No. 
178,283. Filed March 25, 1927. 

A reconsideration of the claims is respectfully requested. 
Claims 1 and 2 are particularly to the rodless structure 
and claim 1 contains wear plates therefor, that is, for the 
sliding shoes, and such wear plates are of importance to 
secure the freedom of action contemplated on thp rodless 
structure. These claims present in detail structures which 
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differ in details from the patents cited in anticipation. 
For instance, Drew has no vertical slide in the center of 
the end bar. Drew was intended to secure the broom action 
by introducing the spring 18. Applicant takes care of that 
by the structure which appears in the Mason et al. patent 
which does secure the broom action, but what applicant is 
doing is to securei not only this broom action in precisely 
the form in which it appears in the Mason et al. patent but 
to secure also an equalized floating action, making the 
broom action available on heavy rugs and also on light rugs, 
on carpets with a long pile and on carpets without any pile. 
The structure is of importance in that particular and pre¬ 
sents a combination of features, not an aggregation. These 
differences in details of structure enables the two devices 
to be brought together so that the benefit of the broom ac¬ 
tion and of the floating action is secured in the same struc¬ 
ture. 

The Mason et al. patent is a structure manufactured by 

the Bissell Carpet Sweeper Company at the present time 

and was made by them during the entire life of that patent 

and is regular structure at their plant at the present time 

with certain improvements in details which facilitates its 

manufacture and assemblv and increases the durabilitv and 

« * 

strength. 

Applicant therefore feels that there is misapprehension on 
the part of the Examiner in considering that the bring- 
143 ing of these devices together in the way in which it 
is done by applicant amounts merely to aggregation. 
The benefits of both are secured and the action of one does 
not interfere with the action of the other. 

As to Halladay patent, the Examiner misapprehends. He 
refers to the shoe G\ but G' is not a shoe. It is a link which 
carries the stub axle for the floor wheel. The Halladay pat¬ 
ent says on p. 1, lines 74-76: 

“The wheels are preferably mounted on the spindles G, 
carried by the rock arms G' pivoted at G 2 to the end piece 
D”. 


The arm is slotted on the pivot and is guided thereby. 

Claim 3 of applicant is not an aggregation for the same 
reason and it is of broad enough scope to embrace the struc¬ 
ture with rods as well as in the rodless structure, and it 
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brings in the detail of the vertical slide and all tl^at which 
is highly desirable in the securing of this action. 

Claims 4 and 5 are broadly to the combination of the 
structure which secures the broom action to which is added 
the action of the Drew structure by an effective operative 
means. 

Claim 6 has been amended to bring in the vertically slid¬ 
ing support which is not present in Drew, nor is ii present 
in Pae;e, Kelley or Ravmond. 

An allowance is respectfully requested. 

November 2, 1927. 

144 Office Letter April 4, 1928. 

F. AY. Pullen. Carpet Sweeper Mechanism. Sqrial No. 
178,283. Filed March 25, 1927. 

Responsive to Amendment of Nov. 4, 1927. 

Additional patent made of record: 

Totten, 878,432, Feb. 4, 1908. 


Action on claims 1 and 2 is repeated. The construction 
set out in lines 4 to 8 of each claim is old in the Ma$on et al. 
patent and its inclusion can add nothing of patentability 
to the claim, but rather it renders the claim objectionable 
as for an aggregation. It is believed that parts G' of 
Halladay may be properly termed “sliding shoes” since 
they slide vertically in contact with the ends of thej sweeper 
casing, just as does applicant’s 4 ‘shoes” 24. Thesje claims 
are rejected, also, as not patentable over Totten, cited, in 
view of Mason et al., of record, no invention being evident 
in providing in the Totten device the spring and flopr wheel 
mounting of Mason et al. 

Actions on claims 3 to 5 are repeated. Also, the^e claims 
are rejected as not patentable over Totten, in view pf Mason 
et al. 

Action on claim 6 is repeated. Also, this claim is met in 
Totten and is rejected thereon. 
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145 Amendment B , August 13, 1928. 

Fred IV. Pullen, Carpet Sweeper Mechanism. Serial No. 
178,283. Filed March 25, 1927. 


Amendments to specification and claims as indicated at 
“B”. 


Remarks. 


This case has now been amended with the exception of 
claim 6 to particularly cover the structure with the stub 
axle and wear plate for the axle against the side of the 
case, as seen in Fig. 21. 

By this means it will be seen that the equalizing levers 
have become the supports for the floor wheels and they co¬ 
operate especially with the spring pressure device acting 
on the hubs of the floor wheels as indicated. 

Allowance of the claims as amended, in view of this spe¬ 
cial coaction, is respectfully requested. 

The Mason et al. patent shows the rods 15 connecting the 
wheels. 

The Halladay patent shows a special swinging support on 
the end of the case carrying the stub axle which supports 
the wheels. This is not applicant’s equalizing device which 
supports the wheels from the outer end providing a wear 
plate which would cover the opening through which Halla¬ 
day ? s stub axle projects. 

The Totten patent shows a frame work apparently em¬ 
bracing the floor wheels and the axles are pins on the frame 
work, and consequently not comparable with applicant’s. 
The Drew patent cited shows rods. 

It is believed the claims will be found to be allowable. 

August 13, 1928. 


146 Amendment C, October 30, 1928. 


Fred W. Pullen, Carpet Sweeper Mechanism. Serial No. 
178,283. Filed March 25, 1927. 


Amendments to specification and claims as indicated at 
“C”. 

Drawings cancelled and new sheet (shown in patent) sub¬ 
stituted. 
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Remarks. 

This case has been amended to confine it to the | species 
of invention detailed particularly in Fig*. 21 where} a stub 
axle in place of the axle rod is made use of and th^ broad 
claims to the invention will be presented and urged in com¬ 
panion applications where the details and work-or.t are a 
little more complete. * * * 

In the Mason and Shanahan structure the brush) is piv¬ 
oted to the end bar 2 and revolves in a bearing fixec} at that 
point so that the movements of the brush up and dpwn are 
caused by the movements of the case up and down. In that 
way broom action is secured. In the structure of the appli¬ 
cant herein pressure on the case is imparted to the floor 
wheels which react through the levers and advance the 
brush downwardlv verv materially and in advance and 
beyond the movement of the case. This insures greater 
flexibility of the sweeper. It is readily permissible and 
accomplished with the Mason and Shanahan spring struc¬ 
ture which operates to drive the brush in any position and 
at the same time without material variation in th$ spring 
pressure from a high to a low position. The spring pres¬ 
sure is least when the brush is in the most elevated position, 
and the carpet sweeper consequently passes the mojre read¬ 
ily over a carpet with a long pile. On the other hpnd, the 
sweeper is capable of use on a very hard carpet or on 
linoleum or floor by applying the pressure which advances 
the brush downwardly with a multiplied movement against 
the floor. At the same time the driving action of the par¬ 
ticular structure is in no way interfered with or dis¬ 
turbed. 

i 

147 In this particular structure the movement can 
occur very freely because the wheels at the opposite 
end of the case are not connected by a rod. They cgn move 
with the utmost freedom. For this reason this particular 
structure enters into combination with the Masson and 
Shanahan structure. The object of this structure Ijias been 
to improve the Mason and Shanahan by dispensing with 
the rod, providing an improved movement of the greatest 
elasticity and scope without special adjusting screws or 
ratchets to take care of carpets of all degrees of jsoftness 
and of all lengths of pile. 
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It is therefore believed that if the structure is analyzed 
it will be found to be a true combination with the Mason 
and Shanahan structure. 

Halladay shows a sliding shoe but it is not in any way 
comparable with applicant’s device because it stops off 
where applicant begins. In the Halladay structure the 
brush B is carried on a fixed pivot F and the wheels only 
give and take just as in the Mason structure. There is no 
relative movement of the floor wheels and brush independ¬ 
ent of the case. The brush moves with the case and when 
that structure is analvzed it will be found that a verv com- 
plicated mechanism has been made use of for what is ac¬ 
complished very simply and effectively by the Mason and 
Shanahan structure. What Halladay has done is not any¬ 
thing added to Mason and Shanahan. It is a substitute 
merely for Mason and Shanahan and a poor substitute at 
that. Halladay is not applicant’s combination. 

The Totten patent has nothing to do with the combina¬ 
tion claimed here. It shows gears between the floor wheels 
for driving the brush. The brush is carried on an axle that 
plays up and down in a slot. The floor wheels are carried 
in yokes that are supported on fulcrum pivots 9 and they 
engage the brush axle loosely. There is no spring in the 
structure to cause any yielding action of the brush. The 
brush is supposed to drop of its own weight on the 
148 floor and the whole thing amounts inerelv to an ad- 

i — 

justment, because a set screw 10 is provided for that 
purpose and to limit the movement and permit the brush to 
strike the floor so hard that it would be quite impossible to 
have the brush do anything less than that for which it was 
adjusted. The structure has no responsive spring action 
in any way whatsoever and brushes constantly with the 
same force without any broom action. Further, the con¬ 
nection by which this is done is wabbly and poor. The 
structure does not in any way respond to applicant’s com¬ 
bination. 

**•**•# 


October 30,1928. 
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149 Office Letter Jan. 17, 1929. 

F. W. Pullen. Carpet Sweeper Mechanism. Serjal No. 

178,283. Filed March 25, 1927. 

! 

j 

Responsive to Amendments of Aug*. 15 and Nov. 5, 1928. 

[Formal correction requirements.] 

Claims 1 and 2 are rejected as being functional ^nd in¬ 
definite. Claim 3 is rejected as being incomplete; the lev¬ 
ers are not operatively connected. Claims 4 and 5 are re¬ 
jected as being functional. Claim 6 is rejected on ^ach of 
Totten, Raymond, and Drew. 

The following is a suggested allowable claim: 

In a carpet sweeper structure, the combination of la case, 
end bars attached to said case and each provided with a 
vertical central way and with fulcrum pins on opposite sides 
of said way, horizontal levers carrying stub axles otn their 
outer ends, the inner ends overlapping and having regis¬ 
tering slots, said levers having longitudinal fulcruijn slots 
near their centers engaging said pins, floor wheels <tm said 
stub axles, slides in said ways, a brush having h^ibs be¬ 
tween said wheels and operated thereby and having central 
spindles engaging the slots in the inner ends of said levers 
and connected to said slides, and spring means acjing on 
said levers to maintain vielding contact between said|wheels 
and said brush hubs. 

The limitation of the fulcrum slots is necessary, to in¬ 
sure operativeness of the spring means. The limitation 
of the vertical ways and brush spindle slides is not neces¬ 
sary. An additional claim, omitting this limitation^ would 
be considered. 

150 Amendment D, March 30, 1929. j 

Fred W. Pullen. Carpet Sweeper Mechanism. Serial No. 

178,283. Filed March 25, 1927. 

Amendment to specification and claims indicated at 
4 4 D’ \ New claims 7 and 8 added: 

! 

7. In a carpet sweeper structure, the combination of a 
case, end bars attached to said case and each provided 
with a vertical central slideway and with fulcrum pins on 
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opposite sides of said slideway, horizontal levers carrying 
stub axles on their outer ends, the inner ends overlapping 
and having registering slots, said levers having longitudi¬ 
nal fulcrum slots near their centers engaging said fulcrum 
pins, floor wheels on said stub axles, a brush having hubs 
between said wheels and operated thereby and having- 
central spindles engaging the slots in the inner ends of 

bearing 

F. said levers, slides in said ways with journal A con- 

spindles 

E. nections to said brush A , and spring means acting- 
on said floor wheels to maintain Yielding contact be- 

tween said wheels and said brush hubs and afford vieid- 
ing spring support for said sweeper. 

8. In a carpet sweeper structure, the combination of a 
case, end bars attached to said case and each provided 
with a vertical central slide way and with fulcrum pins on 
opposite sides of the said slideway, horizontal levers carry¬ 
ing stub axles on their outer ends, the inner ends overlap¬ 
ping and having registering slots, said levers having longi¬ 
tudinal fulcrum slots near their centers engaging said ful¬ 
crum pins, floor wheels on said stub axles, a brush having- 
hubs between said wheels and operated thereby and 
151 having central spindles engaging the slots in the 
inner ends of said levers, slides in said ways having 

bearing 

F. stops at the ends and with journal A connections to 

spindles 

E. said brush A , and spring means acting on said floor 
wheels to maintain yielding contact between said 
wheels and said brush hubs and afford yielding spring- 
support for said sweeper. 


F. 


9. In a carpet sweeper structure, the combina¬ 
tion of a case, end bars attached to said case and 
each provided with a vertical central slideway and 
with fulcrum pins on opposite sides of said slide- 
way, horizontal levers carrying stub axles on their 
outer ends, the inner ends overlapping and having 
registering slots, said levers having longitudinal 
fulcrum slots near their centers engaging said ful- 
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crnm pins, floor wheels on said stub axles, a brash 
having hubs between said wheels and operated 
thereby and having central spindles engaging the 
slots in the inner ends of said levers, slides iji said 
ways having stop at the upper end and with journal 
connections to said brush, and spring means feting 
on said floor wheels to maintain yielding contact 
between said wheels and said brush hubs and afford 
yielding spring support for said sweeper. 

[Matter enclosed between rules erased In copy.] 

10. In a carpet sweeper structure, the combination of 
a case, end bars attached to said case and each provided 
with fulcrum pins on opposite sides of the center, horizon¬ 
tal levers carrying stub axles on their outer ends, the inner 
ends overlapping and having registering slots, said [levers 
having longitudinal fulcrum slots near their centers en¬ 
gaging said fulcrum pins, floor wheels on said stub a£les, a 
brush having hubs between said wheels and operated 
thereby and having central spindles engaging the slots in 
the inner ends of said levers, [slides in said ways with 

[spindles] * 

journal connections to said brush]* A , and spring 
152 means acting on said floor wheels to maintain [yield¬ 
ing contact between said wheels and said brush hubs 
and afford yielding spring support for said sweeper. 

Remarks. 


To explain the difference between the claims: 7, 8 and 
9 bring in particularly the central slide. 8 and 9 differ 
from 7 in specifying the stops for the slide, which it will be 
noticed are of importance in properly limiting and retaining 
the slide in the stub axle structure. Claim 10 omi^s the 
slides. 

Applicant has considered with the utmost care the objec¬ 
tion to claims 1 and 2 as being functional and indefinite. 
These claims are drawn with the greatest care to make; word 
pictures, claim 2 differing from claim 1 merely in dropping 
the wear plate 12. They are drafted on the theory thjat ap¬ 
plicant, having worked out a structure very carefully and 
very thoroughly, it is desirable to claim the same specifi- 
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eallv as well as broadlv. These claims are intended to be 
as definite as they can possibly be drawn. Under the cir¬ 
cumstances, applicant would greatly appreciate a more 
definite indication by the Examiner as to the thing which 
makes them functional. Therefore, applicant will greatly 
appreciate any definite suggestion as to a correction to 
eliminate the functional objection and which will tend to 
make them more definite in place of indefinite. 

In claim 3 applicant trusts he has profited by the sug¬ 
gested claim to overcome any objection. The claim is spe¬ 
cific and intends to embrace the particular application of the 
spring through the ball bearing casings, the structure being 
especially well adapted to that form as will particularly 
appear in the more elaborate discussion in the companion 
case where similar questions arise. It is believed the claims 
now presented define applicant’s invention and certainly 
distinguish the same from Totten, Raymond and Drew 
which do not in any way accomplish the results or present 
applicant’s combination. 

March 30, 1929. 

153 Office Letter Dec , 1929 . 

F. W. Pullen, Carpet Sweeper Mechanism. Serial No. 

178,2S3. Filed March 25, 1927. 

Responsive to Amendment of April 1,1929. 

Claim 1 is again rejected as being indefinite. * * * 

It is noted that claims 1 and 2 distinguish from each other 
only in the inclusion of “wear plates therefor” in claim 1. 
Practically all of the corrections to claim 1 outlined above 
apply also to claim 2. Claims 1 and 2 are not patentably 
distinct, since it is not deemed patentable to supply wear 
plates for moving parts in a structure. 

Claim 3 is again rejected as being incomplete. * * * 

The claim, to be complete, must define the connection of 
meeting ends of the levers to the brush pivot. 

Claim 4 is again rejected as being functional. * * * 

Claims 8 and 9, the overlapping should be corrected as 
outlined for claim 7. These claims are not patentably dis¬ 
tinct. It is not patentable over a construction providing a 
stop at one end of a slide, to provide stops at opposite ends 
of said slide. Claims 8 and 9 are rejected as being based 
on a structure not disclosed in either of the present specifi¬ 
cation or drawing. * * * 
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154 Amendment E, December 11, 1929. 

Fred W. Pullen, Carpet Sweeper Mechanism. Ser 
178,2S3. Filed March 25, 1927. 


Amendments to the claims as indicated at 
1 cancelled. 


Remarks. 



al No. 
Claim 


# * * * * # # 

i 

i 

Claim 2 is a far more specilic claim than claims 7-jlO and 
claim 3 is a slightly broader claim than claim 2. Claim 4 
has been amended to make it more clear. Claims 2, 3 and 4 
dwell on details and arrangements which makes thqm spe¬ 
cific claims when compared to claims 7-10. 

The Examiner has indicated that claims 7 and 10 would 
be allowed when properly amended. Claim 8 is the same as 
claim 7, specifying the stops on the slides. These, with the 
particular arrangement of spring, are desirable, although 
not absolutely necessary. When they are not present, it is 
possible by undue us to force the brush from engagement 
with the floor wheels. his is particularly possible [with a 
lighter tension on the s^ . ings. Stops in both directions are 
desirable. However, the upper stop is the one that pre¬ 
vents the discharge of the brush and that is of more conse¬ 
quence than the lower stop. The difference in these stops 
is the differentiation sought between claims 8 and 9^ It is 
not of the highest importance, but it defines this differentia¬ 
tion between the structures and there is a difference in 
operation. Applicant is claiming the invention iri these 
different forms in two claims as a single claim is not pos¬ 
sible to accomplish that end. These stops are entirely 
omitted from claim 10. * * * 

December 11, 1929. 

155 Office Letter , Jtone 26, 1930. 

F. W. Pullen, Carpet Sweeper Mechanism. Serial No. 

178,283. Filed March 25, 1927. 

Responsive to Amendment of Dec. 13, 1929. 

*#••••• 


8—6446a 
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The rejection of Claim 3 as being incomplete is repeated. 

Claim 4 is rejected as being functional and indefi¬ 
nite * * \ 

Claims 7 and 8 appear allowable as at present advised. 

Claim 9 is rejected as being unpatentable over claim 8, 
especially in view of Raymond of record, showing the use 
of stops to be old. 

Claim 10 * * f may be allowed as at present advised. 
156 Amendment F, July 9, 1930. 


Fred W. Pullen, Carpet Sweeper Mechanism. Serial No. 
178,283. Filed March 25, 1927. 


Amendment to phge 4 as indicated at “F”. Claim 9 can¬ 
celled. Claims 2, 3 and 4 rewritten for clearness, including 
amendments indicated as follows: 

2. In a carpet sweeper structure, the combination of a 


a 


F. case, an end bar with A vertical way at the center, a 
vertical slide in said way at the center of the end 
bar, a brush pivot : secured to said slide, a carpet sweeper 
brush on said pivot, floor wheels to contact with said brush 
and having hubs, bearings embracing said hubs and having 
projecting arms, a tensioning spring secured to the end of 
the case and connected to said arms for resilientlv main- 
taining said floor wheels in operative relation to said brush, 


levers with stub axle journal pins projecting laterally 
therefrom into the hubs of said floor wheels, shoes on the in¬ 
ner ends of said hubs adapted to slide on the case end, and 
fulcrum pins for said levers on the said end bar. 

3. In a carpet sweeper structure, the combination of a 
case, an end bar provided with fulcrum pins each side of the 
center and with a vertical way at the center, a vertical slide 
in said way at the!center of the end bar, a brush pivot se¬ 
cured to said slide, a carpet sweeper brush on said pivot, 
floor wheels to contact with said brush and having hubs, 
bearings embracing said hubs and having projecting arms, 
a tensioning spring secured to the end of the case and con¬ 
nected to said arms for resilientlv maintaining said floor 
wheels in operative relation to said brush, levers slotted 
and fulcrumed on said fulcrum pins with stub axle journal 
pins projecting laterally therefrom into the hubs of said 


/ 


BEST COPY AVAILABLE 

•from the original bound volume 





























iXMXTOK 

Fred MJ. Pullen - 

BY 

A TTORSEY 


/oi 


160 



















































BY 


Tred Ul 


/0 f>- 

161 



ATTOUXEY 


BEST COPY AVAILABLE 








































CONWAY P. COE, COMMISSIONER OF PATENTS 


115 


driven 
fig con- 
bonnec- 


slotted pivoted 

F. floor wheels, and A connections to the brush pivot 

at the meeting ends of said levers. 

__ _ ° 

157 4. In a carpet sweeper structure having floor 

wheels and brush with projecting spindle 
thereby, a case, spring means for maintaining yieldi 
tact between the floor wheels and the brush, lever 
tions from the brush spindle to said floor wheels wilth stub 
axles for said floor wheels carried by said levers, 4nd ful- 
crums therefor supported by the said case, the saiid lever 
fulcrum slotted 

F. A connections being [free]* to permit the maintain¬ 
ing of contact between the said floor wheels hnd the 
and 

els are 
to said 


F. brush A whereby the brush and floor whd 
equalized and are free to coact in response 
levers to accommodate different conditions of sweeping. 

Claims 7, 8 and 10 rewritten to include amendments indi 
cated at “F” in Amendment D. Drawings corrected. 

July 9, 1930. ' 
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Office Letter, Sept. 10, 1930. 


F. W. Pullen, Carpet Sweeper Mechanism. Seifial No. 

178,283. Filed March 25, 1927. 

Responsive to Amendment of July 11, 1930. 


The claims appear allowable as at present advised. 

I 

(Here follow 3 diagrams, side folios 159, 160 and) 161.) 
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Francis C. Mason. 
Sweepers. 


Application Filed June 10, 1926. Serial No. 114,9^ 

27. 


1. Div. 


Power of attorney to Hill & Hill, Chicago, Ill., revoked, 
and power of attornev to Chappell & Earl, Kajamazoo, 
Mich., filed March 14, i927. 
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Original specification and claims cancelled by Amend¬ 
ment B and substitute specification and claims filed. 


163 My invention relates to improvements in carpet 
sweepers. It relates more particularly to improved 
brush driving and stub axle floor wheel structure. The in- 
vention has among its objects the production of a device 
of the kind described that is simple, compact, durable, con¬ 
venient, efficient, reliable and positive in action and satis¬ 
factory for use where ever found applicable. More par¬ 
ticularly it has as an object the production of a sweeper 
without the usual axle rods running through the case from 
end to end thereof. A further object is the production of 
a device that will give a more positive and efficient grip of 
the floor and brush driving wheels on the brush pulleys. 

Other objects and advantages of the construction herein 
shown and described will appear to those skilled in the art 
from the disclosure herein given. 

To this end rav invention consists in the novel construe- 
tion, arrangement and combination of parts herein shown 
and described, or uses mentioned. 

In the drawings, wherein like reference characters in¬ 
dicate like or corresponding parts: 

Fig. 1 is an end elevation of a portion of a carpet sweeper 
with a portion broken away to more clearly show the con¬ 
struction. 


Fig. 2 is a sectional view taken substantiallv on line 2—2 
of Fig. 1. 

Fig. 3 is a sectional view taken substantially on line 3—3 
of Fig. 2. 

Referring to the drawings, in which a preferred embodi¬ 
ment of the invention is shown, the case consists of the top 
and side portions 1, 2, 3 and end walls 4. At each end is 
a guard bar 5 in spaced relation to the end which 
164 form bumper bars at the ends as well as maintain¬ 
ing the floor wheels on their stub axles 19 as will be 
hereinafter described. Usually four floor wheels, two at 
each end, are employed as shown. Referring to Fig. 1, 
6 represents a brush pulley on the usual roll with bristles 
7, the brush being of suitable size, shape and material. 
The brush is provided with pivot pins 8 which are jour¬ 
nalled in the bars 5 at either end. The end walls 4 are 


preferably cut away at the bottom as indicated at 10 to ac¬ 
commodate the brush. The brush drive pulley 6 is ar- 
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ranged at each end of the brush as above described and is 
driven by the floor wheels of the sweeper when the sweeper 
is moved back and forth. 

The sweeper is provided with the floor wheels ^2 which 
may be of suitable construction and are generally provided 
with friction faces or rubber tires 13 or the equivalent for 
driving engagement with the brush pulleys 6. 

The present invention relates particularly to the means 
for attaching the supporting wheels to the case without the 
use of the usual axle rods. As shown, a link or arm 14 is 
provided for each wheel, each one being pivotally secured 
adjacent one end to the end wall 4. In the embodiment of 
the invention illustrated, 16 is a pin or stud one end of 
which projects through a slot 15 in the link 14 and is pro¬ 
vided with a head 17 which retains the link in plaqe. The 
opposite end is shown projecting through the end wall and 
provided with a washer 17' over which the pin 16 is headed 
or upset. A spacer or wear plate 18 is arranged between 
the link 14 and the end wall 4 so as to afford a beaming for 
the link and space the same from the wall 4. 

Obviously, any equivalent construction may be employed. 
The link is provided with a stub axle 19 ! secured 
165 thereto in any suitable manner, upon which tie wheel 
is rotatably arranged. The particular whed shown 
is provided with a cap like hub 20 secured j to the 
wheel by the members 21. 22 is a collar on |the hub 

having a ball bearing race on which are mounted jthe ball 
bearings 24. The cooperating ball race member or collar 
23 is provided with a radial arm 25. The several arms 25 
are each constructed to receive an end 26 of one of the 
spring supports 27, which are secured at their inteijmediate 
portion 28 in a bracket 29 mounted on the case. I have 
only shown a portion of the handle bail 30, it being unneces¬ 
sary to describe the same in detail and its associated parts. 

The sweeper case, it will be seen, is yieldingly supported 
by the spring rods 27 and associated parts. This is like the 
structure illustrated in patent issued to myself and J. W. 
Shanahan, No. 877,852, Jan. 28, 1908. 

Referring to Fig. 1, it will be noted that the wheels 12 at 
their circumference engage with the brush pulley 6, this 
being the case at both ends of the sweeper. It will Ipe noted 
that the links 14 may have a relative lengthwise or vertical 
movement as well as a swinging or lateral movement in 
either direction, the vertical movement of each being gov- 
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erned by the slot. The weight of the sweeper or any pres¬ 
sure applied on the handle tends to increase the driving 
grip on the brush pulley of the wheels, the compound mo¬ 
tion giving a most efficient operation. When there is a 
pressure downward on the handle of the sweeper, a broom 
action is secured, and the harder the operator pushes down 
the greater the driving pressure on the brush pulley. 


D. While the arms 25 are shown mounted on the wheel 
hub, it is obvious that a similar result would be ob¬ 
tained if the same were mounted on the stubs 19 on 
the links 14. However, in this case there 
166 woijld be some loss of power due to friction as 
the pressure would be on the stud. By using 
the ball bearing fulcrum arm the device acts to steadv 
the wheel in the proper manner and floats auto¬ 
matically with whatever action you put on the 
sweeper up and down by pressure of the bail and 
sweeper handle. Obviously, the stub axles 19 might 
be connected to the links with a slotted connection, 
but it is preferred to form the slotted connection at 
the opposite end of the links on the pins 16. 

[Matter enclosed between rules erased in copy.] 

As the sweeper is moved back and forth over the floor or 
carpet, and pressure applied, the brush is driven in a posi¬ 
tive manner with a broom action regardless of unevenness 
of the floor or whether the supporting wheels are all resting 
in the same plane. Of course, the movement of the wheels 
is limited in all directions up and down or transversely by 
the particular construction shown. Obviously, the interior 
of the case is free from all moving parts and free from 
axles or shafting running across the same interfering with 
the operation of the pans and brush. There are no axle rods 
or like parts inside the dust pans to accumulate dust and 
dirt, and the dirt and dust may freely enter the pan. 

I have described my invention in a form which is espe¬ 
cially desirable. J desire to claim the same specifically and 
also broadly as pointed out in the appended claims. 
167 3. In a carpet sweeper the combination of the 

sweeper case with transverse end walls slotted for 
the brush at their lower sides, a carpet sweeper brush the 


119 


COX WAY P. COE, COMMISSIONER OF PATENT^. 

roll of which is disposed in the said case, end gjuard bars 
secured to the sides of said case and disposed jin spaced 

end walls . 

D. relation to the said fends]/ a central pintle for the 

C. [with outwardly projecting hubs]* 
said brush disposed on each guard, floor ([wheels A 
for operating the said brush with projecting cap- 

D. wheels for driving said brush eaich having 

an outwardly projecting cap-shaped hub 
shaped hubs having axle bearings]* A disposed to be 
retained by the end bars, means for mounting the 
said floor wheels comprising fixed pivot studs op the ends 
of the said case above the hubs of said wheels, depending 
links with their upper ends slotted to pivot and sli de on the 
said studs, a stub axle for each wheel on the lower end of 
each link, ball bearing structure surrounding the filter ends 
of the wheel hubs with upwardly outwardly projecting 
oblique radial arms, a central spring secured to tjhe upper 
part of each said case end and extending outwardly at each 
side and pivotally connected to the outer enfls of said 

D. radial arms [, coacting for the purpose specified].* 

4. In a carpet sweeper the combination of the 
168 sweeper case with transverse end walls slotted for 
the brush at their lower sides, a carpet sweeper 
brush the roll of which is disposed in the said case, end 


guard bars secured to the sides of said case and disposed in 


spaced relation to the said ends, a central pintle foi* the said 
brush disposed on each guard, floor wheels for operating 
the said brush with projecting cap-shaped hubs 

D. [having axle bearings]* disposed to be retained by 
the end bars, means for mounting the said floor 
wheels comprising fixed pivot studs on the ends of the said 
case above the hubs of said wheels, depending lijnks with 
their upper ends slotted to pivot and slide on the sdid studs, 
a stub axle for each wheel on the lower enc. of each 

C. [comprising journal bearing means em¬ 
bracing the outer ends of said hubs]* 

D. link, [spring pressure means for said floor wheels A , 

journal bearing rings surrounding the 
hubs of said wheels, and spring means 
acting on said journal bearing means 
coacting for the purpose specified]* A . 


[•Words and figures enclosed in brackets erased in copy.] 
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D. 5. In a carpet sweeper the combination of the cas- 

spring with outwardly 

pressed projecting hubs 

C. ing, brush, ^ [yielding]* floor wheels a for driving 

D. the brush [of],* means for mounting said floor wheel 
comprising for each wheel a pivot stud on the end of 
the casing, a depending link slotted at the upper end 
to engage said stud, a stub axle on said link for the 

spring pressure means reacting 
C. on the outer ends of said hubs, 

L>. corresponding floor wheel, A [coacting as specified].* 


169 Amendment B, Dec. 6, 1927. 

Francis C. Mason, Sweeper. Serial Xo. 114.981. Filed 
June 10, 1926. 


It is desired to amend by cancelling the specification 
and claims beginning page 1 with the words “My inven¬ 
tion’ 7 etc. and substitute therefore the amended specifica¬ 
tion and claims 3, 4 and 5 hereto attached. 

It is observed that as the specification was originally 
written it was subject to criticism because of the misleading 
character of the statement that it is an axle-less structure. 
There are stub axles provided for each floor wheel in place 
of the axle rod extending lengthwise of the case as appears 
in the Mason and Shanahan patent Xo. S77,852 of Jan. 28, 
1908. Applicant was one of the joint inventors there. This 
application and invention is now owned by the Bissell Car¬ 
pet Sweeper Co. and is regarded as an improvement on the 
said Mason and Shanahan structure. The Mason and Shan¬ 
ahan structure had been improved by applicant who re¬ 
ceived patent Xo. 914.43S on Mar. 9, 1909, where a tube 
of horseshoe cross-section was placed around the axle rod 
to protect it. This structure dispenses with the axle rod 
of the Mason and Shanahan structure substituting therefor 
the stub axles. 

'When this is taken into consideration it is believed the 
Examiner will fully realize that the Mason and Shanahan 
patent is not a proper reference because what applicant has 
produced is a modification and an addition to it. That pro¬ 
vides effective support for the stub axle for use in combi¬ 
nation with the particular spring structure of the Mason 
and Shanahan patent. 


[♦Words and figures enclosed in brackets erased in copy.] 
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The other patents are not proper references in tljiis view 
of the case. 

170 The Halladay [patent No. 900,527] structure is 
open to criticism because the slotted links there ap¬ 
pearing were made to perform various functions, j It was 
their purpose to cooperate directly with the spring. This 
causes undue friction of the parts and is objectionable when 
compared with the spring structure of the said Mabon and 
Shanahan patent which spring structure has been standard 
on many millions of carpet sweepers. The structure to 
Halladay is objectionable and not effective. 

Applicant’s structure cooperates with and is an addi¬ 
tion to the Mason and Shanahan device. 

The patent to Hodson [No. 779,542] is open to the same 
criticism as the Halladay device. It shows a spring acting 
on the link or arm causing undue friction and making an 
ineffective device which is an entirely different combination 
than that now defined and pointed out herein. 


171 


Office Letter, May 7, 1928. 


F. C. Mason, Sweepers. Serial No. 114,981. Fikfd June 

10, 1926. 

Responsive to Amendment of Dec. 9, 1927. 

Claims 3 and 4 are rejected as aggregations of bid fea¬ 
tures shown in the patents to Halladay (No. 900,527, Oct. 
6, 1908) and Mason et al. (No. 877,852, Jan. 28, l|908) of 
record, the former showing stub axle and slotted l^nk con¬ 
struction and the latter showing the ‘‘cap-shaped| hubs”, 
44 ball bearing structure surrounding the outer endb of the 
wheel hubs” etc. and the “spring”. 

Claim 5 is met in the Halladay patent and is Rejected 
thereon. 
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Amendment C, Nov. 1, 1928. 


Francis C. Mason, Sweepers. Ser. No. 114,981. Filed June 
10, 1926. 


Amendments to Claims 3, 4 and 5 as indicated i 
New claim 6 added: 

6. In a carpet sweeper the combination of the 
brush, yielding floor wheels for driving thd 


t “C”. 


casing, 

brush, 


[♦Words and figures enclosed in brackets erased in copy.] 
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D. [of]* means for mounting said floor wheels compris¬ 
ing for each wheel a pivot stud on the end of the cas¬ 
ing, a depending link slotted at the upper end to engage 
said stud, a stub axle on said link for the corresponding 
floor wheel, and spring pressure means reacting on 
D. the said hubs, [coacting as specified.]* 


Remarks. 

Applicant has amended the claims to clearly define the 
invention over the art. 

Applicant was, for many years, superintendent of manu¬ 
facture for the Bissell Carpet Sweeper Co. who appear as 
the owners of the Mason & Shanahan patent of Jan. 28, 
190S, now an expired patent. The structure of that patent 
proved to be the solution of a very important problem in 
carpet sweeper manufacture. The spring structure was 
very flexible and permitted the broom action very effec¬ 
tively without undue resistance, the wheels reacting to 
drive the brush and at the same time support the casing 
in a yielding manner so that the brush would react like 
a broom from the manipulation of the handle. Whilst this 
feature was old, this particular structure proved very flex¬ 
ible and verv satisfactory. However, the the 
173 wheels at opposite ends of the case were connected 
by the axle rods 15 and there was not independence 
of action of the different wheels at the opposite ends of the 
case, a matter tending whenever it occurred to cause bind¬ 
ing and friction. 

Applicant’s structure obviates this by providing an ade¬ 
quate support maintaining the stub axle in proper relation 
to permit the wheel perfect freedom of movement in the 
plant transverse to its axis. This is accomplished by the 
suspending link 14 slotted at 15 playing on the wear plate 
18, thus permitting complete freedom of movement of the 
stub axle 19 through the range of its movement in parallel 
relation at all points. 

This was not accomplished in the Mason and Shanahan 
structure and there was always across the case the obstruct¬ 
ing rod 15 which applicant has eliminated. 

Applicant is aware of the companion application of Ira 
J. Owen, Serial Xo. 53,652, of Aug. 31, 1925. His claims 
are to specific details of a structure differing in details 


[♦Words and figures enclosed in brackets erased in copy.] 
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from the structure of said 1. J. Owen, it not being jthe pur¬ 
pose of applicant to make a claim of such a character as 
to in any way dominate the structure of Owen. 

The Halladay patent cited is a structure showing a stub 
axle suspended on a slotted link. It differs from appli¬ 
cant’s structure in the very important particular “hat the 
slotted link bears a stud against which a compression spring 
reacts. The spring, therefore, does not react ujpon the 
wheel tending to keep it in place, but by reacting ijpon the 
link puts undue friction on the link and on its freedom of 
movement, there necessarily being a sliding movement be¬ 
tween the spring and the stud. 

174 The spring is not in anv wav as effective as the 
spring of the Mason & Shanahan sweeper and while 

the Halladay patent was issued Oct. 6, 1908, and is now an 
expired patent that structure was in the market for only a 
short time, it not being possible for it to compete with the 
structure of the Mason and Shanahan patent solq by the 
Bissell Carpet Sweeper Company. At least the Ilalladay 
patented structure was substantially discontinued. |A sam¬ 
ple was procured by the Bissell Carpet Sweeper Company 
at about the time it was in the market and its operation 

which is stiff and awkward shows verv clearlv that the 

* •/ 

structure could not compete with the effective carpet 
sweeper construction of Mason and Shanahan. 

AYliat applicant has done is to apply effectively the inven¬ 
tion which he produced jointly with Mr. Shanahan ko as to 
overcome the objection of the rod and to provide a very 
free moving bearing for the wheel on the axle as well as 
within the encircling ring of the bearing of the spring struc¬ 
ture. It is an entirely distinct combination, not comparable 
with Halladay, showing an addition and an imprcjvement 
on the structure of the Mason and Shanahan patent. 

It is believed that the claims as amended should be al¬ 
lowed. 

175 Office Letter, March 21, 1929. 

F. C. Mason Sweepers. Serial No. 114,981. Filed June 

10, 1926. 

Responsive to Amendment of Nov. 3, 1928. 

# * # # * * 

Claim 3 is rejected on Mason in view of Halladay. There 
would be no invention involved in providing the wheel and 
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spring structure of Mason with the floating stub axle sup¬ 
port of Halladay. 

Claim 4 * * * is also rejected on Mason in view of 

Halladav. 

* 

Claims 5 and 6 * * * are rejected on Halladay. 

Halladay shows spring pressure means “reacting” on his 
hubs. 

176 Amendment D , September 6, 1929. 

Francis C. Mason. Sweepers. Serial Xo. 114,981. Filed 

June 10, 1926. 

Amendments to pages 4 and 5 of the specification and 
to claims 3, 4 and o, as indicated at “D”, in response to 
suggestions of the Examiner. 

177 Appeal, Aug. 29, 1929. 

F. C. Mason. Sweepers. Serial Xo. 114,981. Filed June 

10, 1926. 

I hereby appeal to the Board of Appeals from the deci¬ 
sion of the principal examiner in the matter of my applica¬ 
tion for Letters Patent for an improvement in Sweepers, 
filed June 10, 1926, Serial Xo. 114,981, which on March 21, 
1929 was Anally rejected. 

The following are the points of the decision on which the 
appeal is taken: 

1. The Examiner erred in holding that what applicant 
has done does not amount to invention over the references 
of record. 

2. The Examiner erred in holding that the claims involve 
no invention over the prior art. 

3. The Examiner erred in holding the claims to be aggre¬ 
gations of old features. 

4. The Examiner erred in not taking into consideration 
the valuable results attained by applicant. 

178 Before the Board of Appeals. 

Ex parte Francis C. Mason. 

Application for Patent Filed June 10, 1926. Serial No. 

114,981. Sweepers. 

» 

Examiner’s Answer. 

This is an appeal from the Anal rejection of the four 
claims in this case, which are: 
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3. In a carpet sweeper the combination of the s\yeeper 
case with transverse end walls slotted for the brush at their 
lower sides, a carpet sweeper brush the roll of which is dis¬ 
posed in the said case, end guard bars secured to the sides 


of said case and disposed in spaced relation to the sa^d end 
walls, a central pintle for the said brush disposed oil each 
guard, floor wheels for driving said brush each having an 


outwardly projecting cap-shaped hub disposed to be re¬ 


tained by the end bars, means for mounting the sai^l floor 
wheels comprising fixed pivot studs on the ends of tlje said 
case above the hubs of said wheels, depending link!? with 
their upper ends slotted to pivot and slide on the said!studs, 
a stub axle for each wheel on the lower end of each link, 
ball bearing structure surrounding the outer ends Of the 
wheel hubs with upwardly outwardly projecting Oblique 
radial arms, a central spring secured to the upper part of 
each said case end and extending outwardlv at each side 
and pivotally connected to the outer ends of said radial 


arms. 

4. In a carpet sweeper the combination of the sweeper 
case with transverse end walls slotted for the brush at 


their lower sides, a carpet sweeper brush the roll of which 
is disposed in the said case, end guard bars secured to the 
sides of said case and disposed in spaced relation to the 
said ends, a central pintle for the said brush disposed on 
each guard, floor wheels for operating the said brush with 
projecting cap-shaped hubs disposed to be retained by the 
end bars, means for mounting the said floor wheeli com¬ 
prising fixed pivot studs on the ends of the said case above 
the hubs of said wheels, depending links with their upper 
ends slotted to pivot and slide on the said studs, a stub 
axle for each wheel on the lower end of each link, journal 
bearing rings surrounding the hubs of said wheels, and 
spring means acting on said journal bearing means. 
179 5. In a carpet sweeper the combination of the cas¬ 

ing, brush, spring pressed floor wheels with out¬ 
wardly projecting hubs for driving the brush, meahs for 
mounting said floor wheel comprising for each wheel a pivot 
stud on the end of the casing, a depending link slotted at 
the upper end to engage said stud, a stub axle on said link 
for the corresponding floor wheel, spring pressure b^ans 
reacting on the outer ends of said hubs. 

6. In a carpet sweeper the combination of the basing, 
brush, spring pressed floor wheels for driving the brush, of 
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means for mounting- said floor wheels comprising for each 
wheel a pivot stud on the end of the casing, a depending 
link slotted at the upper end to engage said stud, a stud 
axle on said link for the corresponding floor wheel, and 
spring pressure means reacting on the said hubs. 

The references relied upon are: 

Mason et ah, 877,852, Jan. 28, 1608, 15-41. 

Halladay, 900,527, Oct. 6, 1908, 15-41. 

Hodson, 779,542, Jail. 10, 1905, 15-41. 


The invention relates to a carpet sweeper wherein a cen¬ 
trally disposed brush 7 is driven by frictional engagement 
of a friction wheel or “brush pulley” 6 on its axle 8 with 
the peripheries 13 of the traction driven floor wheels carry¬ 
ing the sweeper structure. These wheels are carried on 
stub axles 19, and each axle is independently mounted on a 
link 14 which is pivotally and slidably mounted at 16 on the 
sweeper casing wall to allow a “floating” action of the floor 
wheels, thus insuring positive and independent adjustment 
of the floor wheels with respect to the brush pulley re¬ 
gardless of the unevenness of the surface being travelled 
over and cleaned. 1 These floor wheels are resiliency urged 
downwardly and toward the brush pulley by spring mem¬ 
bers 27, 28 secured to each of the casing end walls. Each 
spring member has!; two arms 27 the outer ends of which are 
resilientlv urged downwardly and toward the member 6, 
and engage the hubs of the floor wheels through ball bear¬ 
ing structures surrounding the wheel hub. Thus pressure 
downwardly on the handle of the sweeper will create a driv¬ 
ing contact of each of the floor wheels with the mem¬ 
bers 6. 


180 But it is old in the carpet sweeper art to mount 
floor wheels on independent floating stub axles and to 
resilientlv urge said floating axles (and therefore the floor 
wheels) downwardly and toward the brush driving mem¬ 
bers as evidenced bv the patent to Halladav. Note that 
Halladay discloses substantially the same specific floating 
stub axle claimed by appellant, and that Halladay’s -pring 
J (fig. 8) “reacts” intermediately through the floor wheel 
hubs (since as shown in figure 9, the spring pressure is 
transmitted from the “outer end” of the floor wheel hub 
through the wheel disk to the wheel periphery) substan¬ 
tially as if the spring were operatively connected to the 
outer end of the floor wheel hub. Also note that appellant’s 
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specific spring means are disclosed by the patent to Mason 
et ah, the springs in this patent performing substantially 
the same function as they do in applicant’s structure. 

The examiner deems there would be no invention in¬ 
volved in combining the specific stub axle of Halladay, with 
the specific spring means of Mason et al. 

Claims 3 and 4 stand rejected on Mason et al. in view 
of Halladay. There would be no invention involved in 
substituting the floating stub axle of Halladay (pin G 5 , 
slotted link G 1 and stub axle G) for each end of the floating 
axles 15 of Mason et al. Note that Mason’s axl^s are 
loosely mounted in apertures in the casing ends, andj under 
the action of the springs they perform substantially like 
appellant’s stub axles, the difference in performance being 
not qualitative, but quantitative; namely, appellant Is stub 
axles have a greater degree of independence of action than 
Mason’s, since each of Mason’s axles mav bias to allow one 
floor wheel to adjust itself more than the other wheel on 
said axle. 

It is noted, that claims 3 and 4 are not patentably dis¬ 
tinct, distinguishing from one another bv features old in the 
art, as evidenced by the patent to Mason et al. 

181 Claim 5 stands rejected on Halladay. The outer 
portion of Halladay’s hub adjacent the stub fixle G 
“projects outwardly”; also, as pointed out above, Halla¬ 
day’s -pring means J must necessarily “react” on th^ outer 
end of the hub. At any rate, this claim is unpatentabje over 
the combination of references cited against Claims 3 and 4, 
and is also rejected on Mason et al. in view of Halladay. 

Claim 6 was rejected on Halladay. Obviously, Halla¬ 
day’s spring pressure means “react” on his hubs. 
Respectfully submitted, 


Al/emb. 


Acting Examine), Dii 1. 27. 


182 Before the Board of Appeals. 

Ex parte Francis C. Mason. 

Application for Patent filed June 10, 1926. 

Serial No. 114,981. Sweepers. 

This is an appeal from the decision of the primary ex¬ 
aminer finally rejecting claims 3, 4, 5 and 6. 
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Claim 3 is illustrative and is 


as follows: 


3. In a carpet sweeper the combination of the sweeper 
case with transverse end walls slotted for the brush at 
their lower sides, a carpet sweeper brush the roll of which 
is disposed in the ! said case, end guard bars secured to 
the sides of said case and disposed in spaced relation to 
the said end walls, a central pintle for the said brush dis¬ 
posed on each guard, floor wheels for driving said brush 
each having an outWardly projecting cap-shaped hub dis¬ 
posed to be retained by the end bars, means for mounting 
the said floor wheels comprising fixed pivot studs on the 
end of the said case above the hubs of said wheels, depend¬ 
ing links with their upper ends slotted to pivot and slide 


on the said studs, a stub axle for each wheel on the lower 
end of each link, ball bearing structure surrounding the 
outer ends of the wheel hubs with upwardly outwardly pro¬ 
jecting oblique radial arms, a central spring secured to the 
upper part of each said case end and extending outwardly 
at each side and pivotally connected to the outer ends of 
said radial arms. 


The references relied upon are: 

Hodson, 779,542, Jan. 10, 1905; 

Mason et al., 877,852, Jan. 28, 1908; 

Halladay, 900,527, Oct. 6, 1908. 

This application discloses a mechanical carpet sweeper 
of the type wherein the floor wheels drive a sweeper roller 
but in which provision is made for eliminating axles, which 
commonly extend across the dust collecting chamber. It 
represents a claimed improvement over the prior patent 
to applicant and Mason et al. if 877,852 in this feature of 
eliminating the transverse axles. 

Considering the details of the claims, of which claim 3 
above presented is representative, we find that applicant 
has associated a method of mounting the floor -wheels 
shown in the patent to Halladay with the features 
183 of the spring mounting of applicant’s prior joint 
patent above referred to. Halladay, in Figs. 7 to 
9 utilizes a spring, which is placed inward of the dust 
chamber instead of outward consequently the hubs of the 
wheels are not directly utilized as a mounting for the 
spring. The structure of the present case is completely 
produced by substituting the fixed pivot stub G 5 and the 


/ 3 / 
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depending links G 6 with their stub axles G for the axles 15 
of applicant’s prior joint patent. We are unable to find 
that such broad substitution of equivalent parts in this 
relation constitutes such novelty as to amount to invention. 
It is believed to be a modification which would jbe within 
the mechanical skill of manufacturers of these devices. 
No mechanical difficulty in making this broad substitution 
is apparent. 

We find no error in the examiner’s conclusion^ and his 
decision is affirmed. 

M. J. MOORE, 

Assistant Commissioner , 

W. L. REDROMf, 
Examiner-in-Chief, 

W. L. THURBEJR, 
Examiner-in-Cinief , 
Board of Appeals. 

Oct. 30, 1930. 


(Here follows diagram, side folio 184 .j 


185 [Endorsed:] No. 53962. In the Supreme!Court of 
the District of Columbia. Bissell Carpet Sweeper 

Co., Plaintiff, vs. Conway P. Coe, Commissioned of Pat¬ 
ents, Defendant. Stipulation. Chappell & Earl, Attorneys 
and Counsellors, 344 South Park Street, Kalamazoo, 
Michigan. 

186 Plaintiff’s Exhibit 2. 

Office File 467. i 

Supreme Court of the District of Columbia. 


Equity No. -. 

Bissell Carpet Sweeper Co., Plaintiff, | 

i 

vs. 

Conway P. Coe, as Commissioner of Patents, Defendant. 

Patent Copies. 

187 Index. 


Bissell & Drew, 

335,010 

1-26-1886. 

.1.. 137 

Drew, 

391,129 

10-16-1888. 

... 142 

Drew, 

486,371 

11-15-1892. 

... 150 


9—6446a 
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Halladav, 900,527 10- 6-1908. 161 

Kelley, 424,309 3-25-1890. 146 

Mason & Shanahan, 877,852 1-28-1908. 153 

Mason, 914,438 3- 9-1909. 169 

Page. 229,174 6-22-1880. 131 

Plumb, 233,371 10-19-1880. 134 

Pullen, 1,800,958 4-14-1931. 172 

Kaymond, 555,052 2-18-1896. 155 

Totten, 878,432 2- 4-1908. 165 

Owen, 1,830,443 11- 3-1931. 176 
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Application filed December 27, 1872. 


To all whom it may concern: 

He it known that I, Thomas S. Page, of 
the city of Chicago, in the county of Cook and 
State of Illinois, have invented certain new 
5 and useful Improvements in Carpet-Sweepers, 
of which the following is a specification. 

This invention relates mainly to the con¬ 
struction of the parts which hold the rotating 
brush of carpet-sweepers; and its nature will 
io fully appear from the following description 
and the accompanying drawings, in which— 

Figure 1 is an outside perspective view of 
my improved carpet-sweeper; Fig. 2, a cross- 
section of the same; Fig. 3 , a horizontal sec- 
15 tion upon the plane of the brush-spindle: Fig. 
4 , a detail view of the slotted segment where¬ 
to tho swinging arms in which the brush piv¬ 
ots are journaled, and Fig. 5 a detail view of 
one of said swinging arms. 

20 Like letters of reference made use of in the 
several, figures indicate like parts wherever 
used. 

fn said drawings, A represents the case or 
box of the sweeper, having the usual handle 
25 A' and hinged cover a. B B are the rollers, 
with pivots h h inserted in the ends of the case. 

C is the rotating brush, to the ends of the 
spindles whereof arc applied rubber or other 
good friction-producing surfaces c, which come 
30 in contact with the rollers, and thereby cause 
the friction which operates the brush. These 
friction-surfaces c are not both absolutely nec¬ 
essary, as sufficient friction to insure rotation 
of the brush may be obtained from one of tho 
35 rollers; but I prefer to employ the power at 
both ends, because thereby the rotation is not 
affected by the temporary breaking of contact 
between one of the rollers and the brush-spin¬ 
dle, which may sometimes happen with my 
40 construction. 

Tho pivots A of the brush are journaled in 
• open-mouthed slots c in swinging arms E. 
These arms swingon pivots/upon the segments 
F, of which there is one at either end, and 
45 which are secured to the case by screws /'. 
These segments are slotted at/ 2 , and through 
such slot is passed a screw,/ 3 , which is driven 
iu so as to hold the segment in any position 
to which it may be adjusted within the range 
50 of movement permitted by the slot. Of course 
theadjustment may be changed as often as nec¬ 


essary. These segments are located outside 
the case, as preferred; but it is desirable that 
the pivots of the arms E should in every case 
be located above the axis of the rollers, be- 55 
cause thereby it becomes feasible to lower the 
brush as its bristles wear oft* without impair¬ 
ing the friction-gripe upon the rollers, the lo¬ 
cation of the contact alone being changed. 

The arms E beiifg thus pivoted atone end, the Go 
other ends arc free to rise and fall, and of 
course they and the brush which they carry 
obey natural laws and fall by their gravity, 
thus exerting pressure through the brush upon 
the surfaces of the rollers. 1 find that the 65 
pressure thus exerted is sufficient to cause the 
rotation of the brush under ordinary circum¬ 
stances; but if insufficient it may be increased 
by springs or added weight. 

In order that the arms may not be thrown 70 
out of place, I limit their movement by pro¬ 
viding them with an upward extension, e', and 
attach thereto a spring, c 2 , which is secured 
at one end to the case. This spring may be 
so tensioned as to resist the upward movement 75 
of the arm merely, or so it may exert a pull 
upon the arm, which will increase the pressure 
upon the roller, as above suggested. 

My purpose in thus suspending the brush 
in yielding bearings is to permit the brush to 80 
accommodate itself to the surface being swept. 
Inequalities in the Moor, when they are such 
as to overcome the resistance ottered by the 
bristles, tend to injure the brush where it is 
rigidly held by stationary bearings by bend- 85 
ing down the bristles, and even if the brush in . 
that construction continues its rotation while 
passing over uneven places it is ineffective, 
because the bristles are bent down by the 
raised portions of the carpet and cannot work. 90 
In my construction tho yield permitted to the 
brush obviates in great measure the bonding 
of the bristles. 

My construction enables me to greatly sim¬ 
plify the sweeper and reduce the number of 95 
moving parts. It is thus much cheapened and • 
rendered more durable and less likely to be¬ 
come disorganized. 

1 employ open slots for the bearings of tho 
brush, bebauso that greatly facilitates inser- 100 
tion and removal of the brush. A further fea¬ 
ture, tending to facilitate the same operation 







a 


oi* removal ami insertion, is I lie capability 
which thearms possess,when the springs c 2 are 
detached, of swinging upward, so that the 
brush may be brought to a point where it can 
5 be easily reached and handled. 

I claim — 

1. The carpet-sweeper provided with a ro¬ 
tating brush pivoted in swinging arms, which 
are attached to the box of the sweeper by ad- 

io justable pivots, substantially as .specified. 

2 . As a new manufacture, a carpet-sweeper 
consisting of an inclosing v box, a rotating 


bru?di,a roller at each end operating the brush 
by frictional contact therewith, and swinging 
arms attached to the box by adjustable pivots 15 
and uH'nrdiiig bearings for the brash,said’arms 
being depressed by gravity or spring force, or 
both, to keep constant the contact between 
rollers and brush, substantially as specified. 

THOMAS S. PAG 13 . 

Witnesses: 

10 ) W. S. I 'ARTS, 

John W. A nday. 
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To all whom it may concern: 

Ec it known tlmt I, Adelmeu D. Plumb, 
of tho city of Grand Rapids, in the county of 
Kent and State of Michigan, have invented 
5 certain new and useful Improvements in Car¬ 
pet-Sweepers, of which t he following is a speci¬ 
fication. 

My invention relates to improvements in 
carpet-sweepers having the brush-rollers op- 
io crated by'friction driving-wheels; and the ob¬ 
jects of my invention are, first, to dump the 
dirt by revolving tho pans by means of spring- 
levers so constructed as to lock the pans 
firmly in place when returned to tho sweep- 
15 in'g position; second, to journal the driving- 
wheels to bearings having both vertical and 
lateral motion, substantially as described. I 
attain these objects by the mechanism illus¬ 
trated in the accompanying drawings, in 
20 which— 

Figure 1 is a longitudinal sectional view 
through tho center of the brush-roller. Fig. 
2 is a cross-section at a point near the end of 
the sweeper, having tho dumping-levers and 
25 spring attachments; and Fig. 3 is a sectional 
* view, near the end of the sweeper, carrying 
the driving-wheels. • 

Similar letters refer to similar parts through¬ 
out the several figures. 

30 B B represent the dust pans supported at 
either end by pivots L, on which they par¬ 
tially revolve. 

H is a slot in the end piece of the dust pan, 
so constructed as to receive a pin,-which pin 
35 is rigidly attached to tho bent lever A. The 
levers A A are attached to the frame of tho 
sweeper by means of pins P P. The pin P is 
tho fulcrum of the lever. 

S S are springs, one of which is attached to 
40 each lever in the form shown. These springs 
are designed to bring the levers and pans into 
place for sweeping, and to lock tho pans in 
such position after they have been thrown out 
of place, or revolved for the purpose of empty- 
45 ing the dust. 

The levers A A project above the case of 
tho sweeper a short distance to enable the 
operator to readily grasp them between the 
thumb and finger. 

50 W W represent tho driving-wheels; E, tho 


70 


brush-roller; C, a strip of metal attached to 
tho end of the case and forming a bearing for 
one end of the brush-roller. 

11 re [) re sc lit the springs, so arranged as to 
produce the friction by pressing the driving- 55 
wheels against the friction-pulley on the brush- 
roller. 

The spring I may be made of one pieco of 
metal, or of more, and the bearing of the wheel 
may be a Hat piece of metal, or may be in the 60 
form of a yoke. The spring I may also be va¬ 
ried in length. The fastening of the spring . 
to the case of the sweeper in one place only 
allows the free motion of the wheel, and the 
center of the brush-roller being above the con- 65 
ters of the driving-wheels enables the opera¬ 
tor Ip iucicaso the friction between the wheels 
and the brush-roller by merely pressing down 
on the sweeper. I prefer to attach this spring 
I to the side of the case and have it pass over 
on a curve in the form shown in the drawings; 
but it may be varied in form and construction 
to suit the operator. 

The springs S S, as above stated, are de¬ 
signed to bring tho pans into position for 75 
sweeping after the dumping of the dust and 
to bring the levers A A into position to lock 
and hold the pans,in place. 

The locking of the pans is effected in the 
following manner: When the pan is closed 80 
the pin iu the lower end of the lever A tits into 
the .slot 1L in such a position that by pressing 
downward on the pan the strain is in a direct 
line from the slot-pin to the fulcrum-pin P, the 
slot being so shaped that the slot-pin will not 85 
slide in the slot by any pressure that can he 
brought to bear on the pan, except by press- 
sure brought to bear on the levers A A. By 
pressing the top of the levers A A together 
the slot-pin presses on the lower side of the 90 
slot, thereby opening the pans, as above de¬ 
scribed. 

Having thus described my invention, what 
I claim to have invented, and desire to secure 
by Letters Patent, is— 95* 

1. The lever A, provided with tho spring* * 
S, in combination with the partially-revolving 
pan B, tho lover A provided with a pin work¬ 
ing iu the slot H, so arranged and constructed 
as to open tho pans from tho brush-rollor and too 
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to form a lock on the pious when closed, sub¬ 
stantially as described. 

2 . The combination of the springs 1 l, driv¬ 
ing-wheel W, and sweeper-case, I lie springs 
being attached at one end to the side of the 
sweeper-case, and supporting the wheel W by 
a journal, on which the wheel \V revolves, 


when constructed as and for the purpose de¬ 
scribed. 

ADKLMKK 1). PLUMB. 


Witnesses: 

Arthur 0. Denison, 
James Grant. 
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To all whom it may concern: 

Be it known that we, Melville R. Bibsell 
aud Walter J. Drew, citizens of the United 
States, residing at Grand Rapids, Michigan, 
5 have invented new and useful Improvements 
in Carpet Sweepers, of which the following is 
a specification. 

This invention relates to that class of carpet- 
sweepers in which the dri\o-wheels that turn 
io the rotary brush-shaft by frictional contact 
are located outside the end walls of the sweep¬ 
er-casing, the latter being also provided with 
an encircling elastic band for preventing the 
drive-wheels and said casing from comiug in 
15'contact and marring furniture, &c. • 

The invention consists in the combination of 
devices hereinafter described aud claimed, ref¬ 
erence being made to the accompanying draw¬ 
ings, illustrating my invention, in which— 

20 Fffturel is a plan view of the sweeper-casing, 
showing the manner of attaching and support- 
*fng the endless elastic bumper or protecting- 
band. Fig. 2 is au end view of thecasing with 
its exterior driving-wheels and other attach- 
25 ments. Fig. 3 is a section parallel with the 
sweeper-brush, showing the openings in the 
end wall 3 of the sweeper-casing for the pas¬ 
sage of the shaft of thedriwe-wheels and the 
support for said shaft, on'the center of the 
30 sweeper casing. Fig. 4 is a perspective view 
of the bracket and spring-plate for holding the 
end of the journal of the brush-shaft. Fig. 5 
is a detail view of part of said brush-shaft. 
Fig. 6 is a cross-section on line xx y Fig. 1. 

35 The reference-numeral 1 indicates thesweep- 
er-casing, which is of any desired form or 
construction and iucloses the revolving brush 
2, and thcpivbted or dumping dust receptacles 
or pans 3 , as in sweepers heretofore devised. 
40 Upon the vertical side walls of said sweeper¬ 
casing lies an endless band, 4, of elastic or 
yielding material, having sufficient thickness 
to project from said casing far enough to pre¬ 
vent it from coming in contact with the walls 
45 or the furniture of t,he room. This band is 
preferably made of india-rubber, because its 
elasticity not only retains it in place but ren¬ 
ders it the most desirable material for the pur¬ 
pose for which it is intended. Upon the oor- 
50 ners of ^the^s weeper-casing and projecting be¬ 


yond the ends a suitable distance we mount 
brackets or other supports, 5 , upon which the 
band rests. The projection of these brackets 
is sufficient to enable the band to clear the 
driving-wheels 6, arranged outside the end 55 
walls of the sweeper-casing and the brackets 
or hangers 7 , in which the brush-shaft has its 
bearings. From the point where the elastic 
baud leaves the supports 5 it extends across 
the ends of the casing about opposite the 60 
jouruals of the drive-wheels, aud it may have 
a central support upon the hangers 7 , in which 
the brush-shaft has its bearings. . 

Instead of resorting to brackets 5 or other 
attachable supports, we may simply extend 65 
the side walls of the easing, forming a pro- - 
jecting end, 8, (seen at the left-hand side of 
Fig. 1,) upon which the band raavlisfthe ex¬ 
tension being sufficient to give it tne necessary 
clearance. -A notch may also be ciifc in the 70 
outer angle of this projection, within which 
the baud may lie and by'whioh it will be re^ > 
tained in place, its own tension causing it to 
fit closely therein.. The drive-wheels 6 are 
mounted on shafts 11, that run parallel with the 75 
brush-shaft on each side thereof and extend 
through openiugs 12, made in the end wallsof 
the sweeper-casing. These opening are of such 
a size that the drive-wheel shafts can move 
therein to bring the drive-wheels more or less 80• 
in coutaet with the friction-wheels on the ends 
of the brush-shaft. Brackets or . pendent 
plates 13 project from the interior of the cen¬ 
tral portion of the sweeper-casing and bear 
upon the middle portion of each drive-wheel 85 
shaft. • These brackets are pivoted to blocks 
on the interior of the casing, and have forked 
lower ends that fit on the drive-wheel shafts, • 
and thus form central bearings for the latter. 

The object of fitting the drive-wheel shafts 90 . 
in enlarged openings formed in the end wall* 
of the sweeper-casing and providing the cen¬ 
tral bearings is to cause the drive-whedta to 
be pressed against the periphery of the inter¬ 
mediate friction-wheel on the brash-shaft 93 • 
whenever said drive-wheels rest upon the floor ... - 1 ' 
and the weight of the sweeper is brought to 
bear upon the wheels. In other words, the 
drive-wheels, instead of being held ip contact * 
with the wheel on the brush-shaft by the ao- 10b 
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tion of springs, arc forced upon the same and 
held in contact therewith by gravity or the 
weight of the sweeper. 

By dispensing with pressure springs the 
5 -sweeper is less liable to get out of order than 
heretofore, and the presence of the peculiarly- 
mounted journal hangers will also permit the 
drive-wheels to he moved away from the flic- 
fciou-wheel on the brush-shaft, in order to al¬ 
io low old and worn-out rubber tires 10 on said 
drive-wheels to be removed and new tires to 
be slipped on the peripheries of said wheels, 
Such substitution being made without detach¬ 
ing any parts of t lie sweeper. 

15 The object of the.central bearings of the 
drive-wheel shafts is to cause uniform or equal 
pressure to be exerted upon said shafts, which 
serve as a substitute for the spring-arms shown 
in Patent No. 285 , 000 . 

20 It will readily he seen that when pressure 
is exerted upon the casing it will he forced 
downward, and the brush will be consequently 
brought into more intimate contact with the 
floor. This is accomplished by means of the 
25 rigid support afforded to the central portion 
of each shaft by the brackets 13 and by the 
elastic yield of the outer ends of said shafts. 
The brackets, being arranged obliquely—that 
is, having an inward inclination from the 
30 blocks to which they are pivoted toward the 
center of the easing—are in position to re¬ 
ceive the upward and outward thrust upon 
the shafts caused by the dow nward pressure 
and the spreading of the drive-wheels, pro- 
35 d need by thedow'n ward movement of the brush- 
pullcj s between said wheels. This downward 
movement of the pulleys must of course pro¬ 
duce an .increased.frictional contact with the 
drive-wheels, since it spreads the latter against 
4 » the elasticity of the shafts carrying them. A 
bracket, 7 , arranged at each end of the sweeper- 
casing, supports the brush-shaft, the end jour¬ 
nals on said shaft being fitted in notched seats 
17 on the lower end of the brackets and re* 
45 tained therein by a spring tongue or plate, 
18 , that springs over the end of the journal. 
The spring plate 18 lies in a vertical groove 
in the outer-vertical face of the bracket 7 , said 
bracket being provided ./itli a cavity, 17 , in 
50 its end to receive the end of the brush-shaft. 

The bracket 7 may be described as consist¬ 
ing of a top or plate portion that serves for 
attaching it to the sweeper-cosing by means 
of screws or otherwise, a horizontal flange pro- 
55 jeeting from the bottom of said attaehing- 
platc and a vertical or pendent post or hanger 


having the seat for the brush-shaft in its lower 
end. The notched brackets 7 and the spring 
tongues .or plates w ill allow the brush-shaft 
to be easily and securely fitted in position and 60 
readily removed, when desired, as will he 
manifest without further explanation. 

It will be observed that the continuous 
wheel-axles 11 extend through the entire 
length of the sweeper-case and through both 65 
end hoards, thereby allowing both sets of 
wheels to be firmly mounted on the outside of 
t he case. This construct ioh also enables each 
wheel to he mounted at the extreme end of a 
long axle and a fiords a firm and inexpensive 70 
support for the wheels, besides facilitating the 
attachment of the axles to the case, and per¬ 
mitting suitable provision to be readily made 
for vertical or lateral movement of the parts. 

It is obvious that t he axles may be arranged 75 
to revolve or the wheels only, as may be pre¬ 
ferred. 

Having thus described our invention, what 
we claim is— 

1 . In a carpet sweeper, the combination, go 
with the drive wheels, of continuous elastic 
shafts extending from end to end of the cas¬ 
ing and through enlarged openings in the end 
walls, the brush-shaft having pulleys inter¬ 
mediate of said drive-wheels, and supports 85 
mounted upon the casing and engaging with 
the central portions of the continuous shafts, 
substantially as described. 

2 . I11 a carpet-sweeper, the combination, 
with the sw'eeper-casing having end Walls pro- g? 
vided w'ith enlarged openings, of the drive- 
wheels mounted on elastic continuous shafts 
passing through said openings and interior . 
brackets pivoted upon blocks mounted on the 
casing and having an inward inclination to- 95 
ward the point where said brackets engage 
with the continuous shafts, substantially as 
described. 

3 . In a carpet-sweeper, the combination of 

the brush-shaft, brackets having notched lower 100 
ends, and the spring tongues arranged adja¬ 
cent thereto, with the brush-shaft having its 
journal ends held by said springs, and the 
sweeper easing and driving-wheels, substan¬ 
tially as described. • 105 

In testimony whereof we aflix our signatures 
in presence of tw-o witnesses. 

MELVILLE K. lilSSELL. 

WA LTKI» J. DK 10 W. 

Witnesses: 

L. 8. Pnovix, 

LSTELI.K II. PlIOVIX. 
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To all whom it may concern: 

lie it known that I, Walter J. Drew, a citi¬ 
zen of the United States, residing lit Grand 
Rapids, in the county of Kent and State of 
5 Michigan, have invented new and useful Im¬ 
provements in Carpet-Sweepers, of which the 
following is a specification. * 

My invention relates to carpet sweepers, and 
the purpose thereof is to provide a simple, 
io durable, and inexpensive combination of parts, 
whereby the brush shaft may receive vertical 
adjustment at such times and to such degree j 
as may be required, the mechanism whereby 
said adjustment is effected being at all times 
15 under the control of the person using Die cap 
pet sweeper. 

The invention consists in the several novel 
features of construction and new combinalions 
of parts hereinafter fully described, and then 

29 specifically pointed out and defined in the 
claims. 

Iii'Hid accompanying drawings, Figure 1 is 
an end elevation of the sweeper case, illustrat¬ 
ing my invention. Fig. 2 is a plan view of the 
?$ sweeper inverted. Fig. 3 is a detail perspec¬ 
tive view of the end band removed from the 
sweeper. Fig. 4 is a detail perspective of one 
of the springs shown in Fig. 2. Fig. 5 is a 
view showing a modified construction. 

30 In the said drawings, the reference-numeral 
1 designates the casing of the sweeper sup¬ 
ported at one or both ends by drive-wheels 2. 
These wheels are mounted in the present in¬ 
stance upon shafts 3, extending within the I 

35 casing 1, and in those machines leaving wheels j 
at both ends it is convenient to extend the 
shafts the entire length of the casing and pro¬ 
ject their ends through tl^e end walls to receive 
the wheels 2. One of the shafts 3 is supported 
40 by springs 4, mounted upon any suitable pop ! 
lion of the casing, and said springs normally i 
press the shaft downward until its ends are ai - - 
rested by the walls of the openings 6 in the ’ 
end walls, in which the shaft lias a limited ; 
45 movement in a vertical, or nearly veil ieal, di¬ 
rection. 

Crossing ouch end of tlie sweeper easing is a 
band or strap, 0, supported by the extended 
front and rear walls, l' v , and so arranged that 
50 it lies just outside of the drive-wheels and the 


driving-pulley 7 of the brush shaft, which lies 
between the wheels. Upon the inner face of 
this band or strap G is a lever, 8, having its 
fulcrum upon one side of the center of the 
easing and provided with a seat or bearing, 10, s.S 
for the end of the brush-shaft. At or near its 
other end the lever is bent somewhat away 
from the band fi, and toward the end of the 
casing and in the portion so formed is a bear¬ 
ing, 11, for the end of that one of the drive- 60 
shafts 3 which is mounted on the spring sup¬ 
ports 4. 

The easing is propelled by a handle attached 
to a bail, 12, the latter being preferably piv¬ 
oted to ears 18 attached on the same side of the 6* 
easing as the fulcrum of the lever 8 and hav¬ 
ing stop-lugs 14. 

To limit the action of the lever 8, a stop, 15, 
may be formed on its end and projected 
through an opening or slot, 10, in the band G; 70 
but any other construction may be substituted 
which will produce a like result. 

When operating the sweepers, downward 
pressure upon tlio bail 12 will depress that side 
of the casing supported by the shaft 3, which 75 
is carried by the springs 4, thereby lifting the 
end of the lever 8, in which the shaft 3 has 
bearing. This operation depresses that end of 
said lever which carries the journal of the 
brush-shaft and depresses the latter, the brush So 
not only moving downward witii the casing 
itself, but receiving also the additional down¬ 
ward movement imparted by the lever. The 
downward movement of the central portion of 
the easing is comparatively small; but this 85 
movement, together with the drop of the brush- 
shaft produced by the lever 8, brings the brush 
into close contact with the door and enables 
the operator to exert-a'sufiieient power to rc- 
movc any rubbish on which a sweeper is 90 
adapted to act. 

My invention, though shown and described 
in connection with shafts extending into or, 
when four wheels are used, through the casing, 
is manifestly independent of such construction, 95 
as I may use any form of support for the driv¬ 
ing wheels suitable for the purpose-, 

I n carpet-sweepers heretofore constructed so 
that‘pressure on the casing forces t he brash 
into close contact with the carpet, the brush xoo 
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and case arc lowered to the floor in unison 
and tl»c casing moves downward to the same 
extent as the brush.-: For this reason, to suit 
different kinds of carpets or lloor coverings, 

5 the dust pans must bo placed farther from the 
lower edge of the easing than is possible in my 
construction, because in the prior swcepci-s if 
the pans were fixed on a line with or very j 
near a line to the contact-surface of the brush : 
io with the door-covering, the brush would be j 
too high to properly sweep hard carpets or t he | 
cracks or crevices in rubber or other matting; j 
but, according to my invention, a very limited ' 
downward movement of the sweeper ease ef- 
15 fects, through the lever, considerable down¬ 
ward movementof thebrush, and therefore the 
pans can be set nearer the lower edges of the 
casing, and hence nearer the door than has 
heretofore been possible for sweeping different 
20 kinds of door coverings. 

It is evident that the lever 8 may be dupli- j 
cated at one or both ends of the casing, as in | 
Fig. f>, and in such ease both sides of the casing 
will drop when pressure is exerted, and the I 
25 brush-shaft will then be depressed by levers i 
acting upon both sides instead of one. The j 
springs may also be directly connected to the 
levers 8 instead of to the drive-wheels, as 
shown at 18 in Fig. 5 . 


I do not broadly claim a carpet sweeper 30 
casing having'spring-supported drive-wheels, 
the construction being such that downward 
pressure on the casing forces the brush into 
closer contact with the carpet, as this is cov¬ 
ered by Let ters Patent No. 288 , 731 , issued Oe- 33 
tober id, 1880 , to A. 1 ). Plumb. 

What I claim is— 

1. The combination, with the casing of a 
carpet-sweeper, of a lever fulerumed between 
its ends, a brush shaft journaled at or ad jacent \c 
to one end of the lever, and a drive-wheel 
journaled at or adjacent to the other end of 
said lever, substantially as and for the pur¬ 
poses described. 

2 . The combination, with the casing of a 45 
carpet-sweeper, of a lever fulerumed between 
its ends, a brush-shaft journaled at or adjacent 

to one cud of the lever, a drive-wheel jour¬ 
naled at or adjacent to the other end of said 
lever, and a spring for pressing the drive 50 
wheel downward, substantially as and for the 
purposes described. 

In testimony whereof I affix my signature in 
presence of two witnesses. 

WALTER J. DREW. 

Wit nessco 

A ii'ruuit C.• Dkniso.v, 

Hi knf.y Hoyt. 
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Application filed May 26, 1888, Serial No. 276,168. (No model.) 


To all whom it may concern: 

Re it known that I, George W. Kelley, a 
citizen of thoUnited States, residing at Goshen, 
in the county of Elkhart, State of Indiana, 
5 have invented certain now and useful Im¬ 
provements in Carpet-Sweepers, of which the 
following is a specification, reference being 
had therein to the accompanying drawings. 

This invention has relation to carpet-sweep- 
io ors; and the objects and advantages thereof 
will hereinafter appear, and the novel fea¬ 
tures bo particularly pointed out in the 
claims. 

Referring to the drawings, Figure 1 is a plan 
15 of the underside of a portion of a carpot- 
sweoper constructed in accordance with my 
invention. Fig. 2 is a transverse section of 
the same, the section being taken on the line 
z z of Fig. 1. Fig. 3 is a longitudinal scc- 
20 tional detail on the lino x x of Fig. 1, and 
Fig. 4 is a detail in side elevation of the flexi¬ 
ble brush-roll head. 

Like numerals of reference indicate like 
parts in all the figures. 

25 1 represents the sweeper-case, which may be 

of any desired construction and provided with 
a suitable operating-handle. (Not shown.) 

2 represents the drive-wheels, tlioro being 
two at each end of the case 1, the axles 3 of 
30 which project through curved slots 4, formed 
in the end walls thereof, and arc journaled in 
oscillating pivoted lovers 5. As shown at the 
loft of Fig. 2, the lovers 5 are pivoted, as atG, 
to an adjustable plate 7, the ends of said 
35 plates being transversely slotted, as at 8, for 
the passage therethrough of adjusting-screws 
9, which enter the end walls of the case. By 
means of these adjustable plates the lovers 
5, in which the drive-wheels are journaled, 
40 may be adjusted away from and toward each 
other to increase or decrease the tension upon 
the brush-roll head. By reason of the elon¬ 
gated slots 4, formed in the end walls of the 
case, the drive-wheels are permitted to oscil- 
45 late vertically in passing over depressions or 
obstructions, so that the brush-roll remains in 
the same relative position with the surface of 
the carpet. A flanged keeper 10, rigidly se¬ 
cured to the inner surface of the end walls of 
50 the case and in the path traveled by the outer 
end of the lover 5, takes over said end and 
prevents the lateral displacement of the lever. 


A spring 11, either of a U shape or lmvingan 
intermediate coil, has one of its terminals se¬ 
cured to the lever 5, and its opposite end or 55 
terminal rides freely against a stop or pin 
12, projecting from the inner wall of the case. 

Referring to the right of Fig. 2, it will be 
seen that I have slightly modified the adjust¬ 
ing-plate 7, in thatl pivot the upper end there- 60 
of, as at 9, and bend the lower end so as to 
embrace the lower edge of the sweeper-case, 
said end being transversely slotted and pro¬ 
vided with a sot-screw, as shown by dotted 
lines in Fig. 1. 65 

13 represents the brush-shaft, which, so far 
as the brush itself is concerned, is of the 
usual construction. 

14 represents the brush-shaft pulley, which, 

in this instance, consists of a body 21, formed 70 
of any suitable yielding elastic material— 
such, for instance, as rubber—and a metal 
disk 15, having a central opening 1G, sur¬ 
rounded by an annular inwardly-extending 
flange 17, into which the end of the brush- 75 
shaft 13 is fitted, said end being, preferably, 
provided with a central annular recess 18, 
which registers with the central opening 1G, 
formed in the disk, which opening is some¬ 
what smaller than the annular flange 17 that 80 
surrounds it. At suitable distances apart 
there are formed in the disk 15 radiating 
elongated slots 19, which are adapted for the 
passage therethrough' of screws or pins 20, 

(see Figs. 3 and:4,) the opposite ends of which 85 
take into the body 21. The body 21 is sim¬ 
ply an annular ring, and is adapted, when 
mounted in position in the sweeper-case and 
between the driving-wheels, to bo squeezed or 
flattened, (as shown in dotted lines in Fig. 90 
2,) so that a stronger and greater contact-sur¬ 
face is always maintained with the driving- 
wheels, whereby alt slipping of the brush- 
shaft while the machine is in operation is 
avoided. As the body 21 of the pulley is 95 
compressed, the adjacoiit pin or screw 20 re¬ 
cedes in its slot toward the inner end thereof. 

22 represents a metal 1 bail, thero being one 
at each end of the sweeper-case, the ends of 
said bail being secured (rigidly to the case at 100 
its longitudinal sides by*screws 23 x . The bail 
is of a somewhat U shape, and is made of a 
resilient metal, so that, although that portion 
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mally in a parallel position with relation to 
the end walls of tho sWeepor-case, it (the bail) 
is capable of being sprung outwardly away 
from tho case for the purpose of inserting the 
brush. Each of tho ond walls of the case is 
provided with tho ufcjual vertical opening or 
slot for the passage of the brush-shaft. At a 
point opposite tho openings mentioned the 
bails 22 are formed with a transverse elon- 
io gated slot 23 , and within tho same and pro¬ 
jecting inwardly is mounted an adjustable 
bearing 24 , held loosely in place within tho 
slot by a set-screw and its plate 25 . This ad¬ 
justability is produced by tho vertical clon- 
15 gation of tho slot 23 to allow of tho raising 
and lowering of the biush in caso of meeting 
an obstacle. Upon these the brush-shaft is 
journaled, the beariiigs 24 being of a size 
adapted to enter the trecess 18 and opening 
20 1 G, formed in the end of the brush-shaft and 
tho disk 15 , respectively. The shaft is mount¬ 
ed in position by spreading the end bails and 
entering tho bearings 24 , as described. 

Surrounding tho sweeper-case and in about 
25 a plane with tho spring-bails 22 may bo the 
usual rubber buffer 20 . When tho brush- 
shaft is in position in the sweeper, the drive 
rolls or wheels boar at each side of the yield¬ 
ing brush-pulley, said wheels being adjusted 
30 sufficiently near each Other as to slightly com¬ 
press tho yielding periphery of tho brusli-pul- 
ley at opposite sides, whereby tho frictional 
contact between tho Vtdieels and tho pulley is 
increased, thus insuring a positive rotation of 
35 tho brush-shaft and preventing all possibility 
of slipping. 

27 represents tho dust-pans, which, in this 
instance, are of the usual construction as re¬ 
gards their form. In one or both of tho end 
40 walls of each of the pans are formed curved 
slots 28 , the slots being formed concentric with 
tho point of pivotal attachment of the pans, 
and through said slots project stop-pins 29 , 
set in tho end walls of tho sweeper-case, so 
45 that the swinging movement of the pans upon 
their pivots is limited by said pins and slots. 

At tho loft of Fig. 2 I have shown my pre¬ 
ferred manner of mounting* the dust-pans in 
tho case, and it consists in mounting the pan 
50 upon a longitudinal shaft or rod 30 , said pan 
and shaft being made rigid with each other, 
and one end of the latter boing bent at an 
angle 31 to the body portion thereof and rig¬ 
idly secured to tholofveredgoof the sweeper- 
55 case by staple 32 . (>Iee Fig. 1.) The oppo¬ 
site terminal of the shaft is plain or straight, 
and is loosely journaled in a similar staple. 
Thisconstruction forms a torsion-spring shaft, 
tho tendency of whiefi is to retain the dust- 
60 pans in a closed position. This torsional ac¬ 
tion is obtained by fastening the pans rigidly 
to said shaft, either near tho middle of said 
shaft or near tho end o pposite to the staple 32 . 

At the right of Fig. if have shown a modifi- 
65 cation of my invention, and in this construc¬ 
tion I connect tho twd ends of tho pans piv¬ 
otally to the end-walls of the caso by screws 


or studs 31 x , and coil around the same a sub¬ 
stantially U-shaped spring 33 , one member of 
the spring resting on the bottom of the pan 70 
and the other member resting under and 
against the stop-pin 29 . The tendency of this 
spring is to force the pan open, and it is there¬ 
fore; necessary toprovide nicans for retaining 
the pan in a closed position. This I accom- 75 
plish by pivoting a bell-crank lever 34 , as at 
35 , to the case. The lower end of the lever 
extends into the pan, and is formed with a 
catch or hook 3 G, adapted to take under a pin 
37 , projecting inwardly from the ond wall of 8c 
the pan. The opposite end of the lover 34 is 
provided with a head and projects through an 
opening l x , formed in the top of the sweeper- 
case and within convenient reach of tho op¬ 
erator. A spring 38 is inserted between the 85 
top of the case and the lever above its pivot, 
tho tendency of which is to draw the lever to¬ 
ward the case, and thus push forward its lower 
ond. In order to open tho pan as thus con¬ 
structed, it is only necessary to press tho end 90 
of the lover with the hand, which causes the 
same to bo withdrawn from under the pin 37 , 
and the spring 33 will cause the pan to open. 

Having described my invention, what I 
claim is— 95 

1. In a carpet-sweeper, a caso provided with 

opposite U-shaped rigidly-secured ond bails 
having central adjustable bearings, in combi¬ 
nation with a brush-shaft mounted in said 
bearings, subtantially as specified. . 100 

2. I11 a carpet-sweeper, a case provided with 
opposite U-shaped rigidly-secured flexible 
ond bails having adjustable bearings, in com¬ 
bination with a brush-shaft having centrally- 
bored heads adapted for the reception of said 105 
bearings, substantially as specified. 

3 . In a carpet-sweeper, a brush-shaft hav¬ 
ing a pulley comprising a central rigid por¬ 
tion or hub and a compressible rim yieldingly 
mounted at one side thereof with a space be- no 
tween the rim and the hub, substantially as 
and for tho purpose specified. 

4 . In a carpet-sweeper, a brush-shaft hav¬ 

ing a pulley comprising a central rigid por¬ 
tion or hub provided with a central annular 115 
flange for the reception of tho sweeper-shaft 
and having radiating slot, and having a com¬ 
pressible rim secured to tho hub portion by 
means of stops passing through tho slots and 
into said rim, substantially as specified. 120 

5 . In Ur carpet-sweeper, a brush-shaft hav¬ 
ing a pulley comprising a central portion or 
hub perforated to register with a recess in tho 
end of the shaft, and provided with an annu¬ 
lar flange for the reception of said shaft and 125 
with a compressible rim, in combination with 

an adjustable bearing for said brush-shaft 
adapted to enter the perforation in tho hub 
and recess in the brush-shaft, substantially 
as specified. ! 3 ° 

G. I11 a carpet-sweeper, the combination,with 
the caso thereof provided with an inwardly- 
projecting pin or stop, of a spring-actuated 
pivoted dust-pan provided with a curved slot 
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424, 

adapted to receive the pin, and a pivoted bell- 
crank lever extending through the case and 
adapted to engage with a pin ^n the dust-pan, 
and a spring arranged on the lever forretain- 
5 ing the same in contact with the pan, substan¬ 
tially as specified. 

7 . In a carpet-sweeper, a case having its 
end walls provided with opposite elongated 
slots, in combination with drive-wheels, the 
rc bearings of which project through the slots 
and are connected to pivoted levers mounted 
on adjustable plates, substantially as speci¬ 
fied. 

S. In a carpet-sweeper, the combi nation, with 
15 a case, the end walls of which are provided 
with elongated slots, of drive-wheels having 
bearings projecting through the slot and 
mounted in pivoted levers which are con¬ 
nected to adjustable plates secured to the cas- 
20 ing, and springs mounted above the levers, 
substantially as and for the purpose set forth. 

0 . The casing 1, having the opening l x , the 
bell-crank lever 34 , pivoted, as at 35 , having 
the hooked end 3 G and the spring 38 , in com- 


3 


bination with the dust-pans 37 , mounted upon 25 
the shafts 30 , slotted, as at 28 , for the recep¬ 
tion of the pin 20, and provided with the catch- 
pin 37 , adapted to receive the hooked end of 
the lever 3 G, substantially as specified. 

10 . The combination of the case 1, with the 30 
U -shaped bail 22, having the adjustable bear¬ 
ing 24 , mounted in the slot 23 , and the 
brush-roll 13 , having the centrally-bored head 
15 , substantially as specified. 

11. The casing 1, slotted, as at 4 , in combi- 35 
nation with the drive-wheels 2, having the 
bearings 3 passing through the slots, the le¬ 
vers 5 , for the reception of the bearing, and 
pivoted, as at G, to the plates 7 , slotted, as at 

S, and having the set-screws 9 , the super- 40 
i m posed springs 11, the pins 12, and the flange- 
guides 10, substantially as specified. 

In testimony whereof I affix my signature in 
presence of two witnesses. 

GEORGE W. KELLEY. 

Witnesses: 

Wilber L. Stoner, 

E. E. Mummet. 
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To all whom it may concern: 

Bo it known that I, Walter J. Drew, a 
citizen of the United States, residing at Grand 
Rapids, in tho county of Kent and State of 
5 Michigan, have invented now and useful Im¬ 
provements in Carpet-Sweepers, of which the 
following is a specification. 

This invention lias for its object to provide 
a new and improved antifriction-roller bear- 
io ing for tho drive-wheel of a carpet-sweeper, 
whereby the pulley on tho brush-shaft forms 
one of tho roller-bearings and one or more pul¬ 
leys connected with the case and bearing upon 
tho wheel-axle or a hub upon the wheel forms 
15 tho other roller-bearing, said pulley or pulleys 
connected with tho ease and tho brush-shaft 
or pulley thereon, together with tho bearing 
upon the floor or carpet,supporting tho drive- 
wheel, so that tho drive ay heel will revolve 
20 with tho least possible friction. 

The invention also has foritsobject to pro¬ 
vide novel means whereby the drivo-whcol of 
a carpet-sweeper rests at one side of the wheel¬ 
base against the rollcrof the brush-shaft and 
25 tho axle or hub of the drive-wheel is in con¬ 
tact with a friction-roller in a proper position 
to maintain a sufficient pressure between tho 
brush-shaft and thodrivo-wheel and thedri ve- 
whcel will be held in place by tho friction- 
30 roller bearings, tho brush-shaft, and its con¬ 
tact with tho floor. 

The invention also has foritsobject to pro¬ 
vide novel means whereby the drive-wheel of 
a carpet-sweeper rests at one side of the wheel- 
35 base against a roller-bearing and at the oppo¬ 
site side thereof against the brush-shaft, so 
that when pressure is applied to the sweeper- 
case the roller-bearing operates to force tho 
drive-wheel toward the brush-shaft for tho 
40 purpose of effectively rotating tho latter. 

Tho invention also has for its object to pro! 
vide novel, simple, efficient, and economical 
means for obtaining the well-known broom 
action in a carpet-sweeper. 

45 To accomplish those objects, my invention 
involves substantially tho features of con¬ 
struction and thecombinationorarrangement 
of devices hereinafter described and claimed, 
reference being made to the accompanying 

50 drawings, in which—---- 

__Figtiro TisTTrf end elevation of sufficient of 


a carpet-sweeper to illustrate my invention, 
tho antifriction-roller bearings being illus¬ 
trated in dotted lines, as they are located be¬ 
tween the sweeper-ease and the drive-wheels. 55 
Fig. 2 is a detail side elevation of the anti¬ 
friction-roller bearings and their supporting 
spring yoke or frame. Fig. 3 is an end ele¬ 
vation of a portion of a carpet-sweeper,show¬ 
ing a modification of my invention; and Fig. 60 
4 is a detail end elevation of a sweeper-case, 
showing another modification of my invention. 

It is my design to use my invention in all 
forms of sweepers, one form of sweeper be¬ 
ing what is ordinarily known as the ‘‘broom- 65 
action sweeper”—that is, a sweeper in which 
the brush-roller can be moved toward tho floor 
or carpet by downward pressure, upon the 
sweeper ease or handle. Another form of 
sweeper is the ordinary carpet-sweeper, in 70 
which tho brush-roller cannot be moved ap¬ 
preciably to and from the floor by means of 
pressuro upon tho sweeper handle or case. 

The first form is illustrated in Fig. 1 and tho 
second form by Fig. 3 . 75 

In order to enable those skilled in the art 
to make and use my invention, I will now de¬ 
scribe the same in detail, referring to tho 
drawings, wherein— 

The numeral 1 indicates a carpet-sweeper 80 
case having a suitable handle carrying bail 2 
and an end wall 3 . The axles, shafts, or sup¬ 
ports 5 of the drive-wheels G are suitably ar¬ 
ranged, so that when the latter rest upon tho 
floor or other surface to be traversed the 8c 

sj 

sweeper-case can bo raised and lowered in¬ 
dependent of the vertical movement of tho 
drive-wheels. Thebrush-shaft 7 is interposed 
between the drive-wheels and maybe of any 
construction suitable for the conditions re- 90 
quired. As illustrated in Fig. 1 , tho drive- 
wheels are each provided with a hub or pul¬ 
ley 8, and on theso hubs or pulleys at points 
outside of the wheel-base rests a portion of 
tho peripheries of a pair of antifriction-roller 95 
bearings 0, composed of wheels or disks of 
any suitable construction, journaled on the 
end portions of an elastic yoke or frame 10, 

secured centrally between its ends, as at 12,_ 

to thc end \valL 3 of tire iiweoijer-case. Tho 100 
tlrfvb-whoels bear against the brush-shaft at 
points inside tho wheel-base, and obviously 







480,371 



* 

if pressure is applied to the sweeper-case the 
antifriction-roller bearings 9 will move up¬ 
ward from their normal position, so that the 
hubs of the drive-wheels remain in frictional 
5 contact with such roller-bearings and the lat¬ 
ter operate to force the drive-wheels in a di¬ 
rection toward the brush-shaft with more or 
less pressure, according to the force exerted 
on the sweeper-case in lowering it toward the 
io floor or other surface traversed. 

It will bo observed that each drive-wheel has 
two bearings in addition to its bearing on the 
floor or other surface, one of such bearings be¬ 
ing composed of the antifriction wheel or disk 
15 9 and the other being composed of the brush- 
shaft, and when the drive-wheels rest upon 
the floor or other surface the axles or shafts 
of the drive-wheels are held away from fric¬ 
tional contact with the sweeper-case. In this 
20 example of my invention I do not wish to 
be understood as confining myself to any 
particular construction of yielding support 
for the antifriction-roller bearings, as the elas¬ 
tic yoke or frame can be variously constructed 
25 to attain the desired result or any form of 
support may bo used without altering the 
character of my invention. In a carpet- 
sweeper constructed as above described, and 
as illustrated in Fig. 1,1 am enabled to ob- 
30 tain the well-known broom action by the sim¬ 
ple movement of the antifriction-roller bear¬ 
ings and yielding supports therefor. 

In the modification Fig. 3 the antifriction- 
roller bearings are composed of wheels or 
35 disks 14, journaled on axles, shafts, or studs 
15, suitably secured to the sweeper-case in 
such relation to the axles and drive-wheels 
that the antifriction - roller bearings rest 
against the wheel-hub or wheel-axle at suit- 
40 able points for holding the drive-wheel in fric¬ 
tional contact with the brush-shaft at the 
point inside the wheel-base. In this example 
of my invention the antifriction-roller bear¬ 
ings are supported in any suitable manner 
45 by the case and are nc}t designed to rise or fall 
independent thereof, jbut are so constructed 
or arranged as to retain the drive-wheel in 
position, so that its aile will have little or no 
contact with the swpeper - case when the 
50 sweeper is placed up(^n the floor in position 
for use. The roller-hearings rest upon the 
whool-hubs or wheol-kxles to maintain the 
drive-wheels against the brush-shaft with 
more or less pressure, and they may bo so 
55 placed that the pressure will be increased by 
increased downward pressure through the 
handle or otherwise upon the sweeper-case. 

It will bo understood by those skilled in 
the art that the term “ wheel-base” signifies 
60 that portion of the drive-wheel which rests 
upon the floor or other surface and drawing 
vertical lines from such points through the 
axes of the drive-wheels. It will be evident 
that antifriction-roller bearings in the form 
65 shown in Fig. 3 rest against the drive-wheels 


drive-wheels themselves rest against the 
brush-shaft at a point inside the baso. In 
the two different constructions exhibited the 
antifriction - roller bearings are carried by 70 
what I may term “parts” of the sweeper-case 
and the drive-wheels are preferably so-sup¬ 
ported as to bo susceptible of being moved 
laterally to and from the brush-shaft, while 
the sweeper-case can rise and fall independ- 75 
ont of the drive-wheels when my invention is 
applied to the broom-action sweeper in such 
manner that by pressure on the sweeper-case 
the antifriction-roller bearings are caused to 
force or press the drive-wheels against the 80 
brush-shaft with more or less pressure, ac¬ 
cording to the force exerted on the sweeper- 
case. I also prefer in the second form of my 
invention, as illustrated in Fig. 3, that the 
friction-pulley which boars against the hub 85 
of the wheel shall bo placed so that increased 
friction can bo produced by downward press¬ 
ure upon the case through the handle or oth¬ 
erwise. 

I do not wish to bo understood as confin- 90 
ing myself to any particular construction of 
sweoper-caso or drive-wheels, or to any par¬ 
ticular method of supporting the drive- 
whools, nor do I wish to bo understood as 
confining myself to a pair of drive-wheels at 95 
each end of the sweeper-case in connection 
with a pair of antifriction-roller bearings, 
for obviously if a single drive-wheel is usod 
to act on the brush-shaft one or more anti¬ 
friction roller-bearings can bo employed to 100 
act on said drive-wheel for the purpose of 
retaining the same in proper relation to the 
brush-shaft and effectually rotate the latter. 

I do not intend to confine my invention to 
one antifriction-roller, as two or more may 105 
be used; but I deem the construction with 
one antifriction-roller preferable, and it will 
be obvious that in case two or more rollers 
are usod only such rollers will co-operate in 
connection with the axle of the drive-wheel ito 
as are opposite or substantially opposite the 
pressure exerted by the floor and the press- 
ureexerted by the brush-roller upon the drive- 
wheel. 

In the modification Fig. 4 two roller-boar- 115 
ings 16 are journaled to a segmental or 
curved plate 17, pivoted at 18 to one end of 
an elastic arm or rod 19, the opposite end of 
which is engaged with a part of the swoeper- 
caso in any suitable manner. The pivotal 120 
point of attachment 18 of the plate 17 is lo¬ 
cated outside the wheel-base, so that upward 
pressure on the drive-wheel increases the fric¬ 
tional contact between the latter and the 
brush-shaftandthetworollor-bearingsequally 125 
resist the upward pressure of the drive-wheel. 

Having thus fully described my invention, 
what I claim is— 

1. The combination, with a carpet-sweeper 
case, a drive-wheel, and a brush-shaft, of an 130 
antifriction-roller bearing, substantially as 
described . 
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2. The combination/with the carpet-sweeper ing forces or presses the drive-wheel toward 20 
case, a drive-wheel, and a brush-shaft, of an the brush-shaft, substantially as described, 
antifriction - roller, said drive-wheel held 5. The combination, with a carpet-sweeper 
away from frictional contact with the case case and a drive-wheel, of an elastic support 

5 by means of the antifriction-roller, the brush- carrying a roller-bearing, substantially as de- 
shaft, and its bearings upon the floor, substan- scribed. ’ 25 

tially as described. 6. The combination, with a carpet-sweeper 

3. The combination, with a carpet-sweeper case and a drive-wheel, of an elastic support 
case, a drive-wheel, and a brush-shaft, of an carrying a roller-bearing which acts on the 

10 antifriction-roller bearing acting to force or drive-wheel outside the wheel-base and a 
press the drive-wheel toward the brush-shaft brush-shaft acted on by the drive-wheel iuside 3c 
when pressure is applied to the sweeper-case, the wheel-base, substantially as described, 
substantially as described. In testimony whereof I have hereunto set 

4. The combination, with a carpet-sweeper my hand and affixed my seal in presence of 
15 case and a drive-wheel, of a roller-bearing two subscribing witnesses. 

acting on the drive-wheel outside the wheel- WALTER J. DREW. [l. s.] 

base and a brush-shaft acted on by the drive- Witnesses: 

wheel inside the wheel-base, so that by Edward Taggart, 

pressure on the sweeper-case the roller-bear- Harry P. Yan Wagner. 
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United States Patent Office. 


SILAS II. RAYMOND, OF GRAND RAPIDS, MICHIGAN, ASSIGNOR TO T. STEWART 
WHITE, THOMAS FRIANT, GAITS W. PERKINS, AND CHARLES J. REED, OF 
SAME PLACE. 

CARPET-SWEEPER. 


SPECIFICATION forming part of Letters Patent No. 555,052, dated February 18, 1890. 

Application filed September 21,1894. Serial No. 623,708. (No model.) 


To all whom it may concern: 

Bg it known that I, Silas II. Raymond, a 
citizen of tho United States, residing at Grand 
Rapids, in the county of Kent and State of 
5 Michigan, have invented certain new and use¬ 
ful Improvements in Carpet-Sweepers; and I 
do hereby declare the following to be a full, 
clear, and exact description of the invention, 
such as will enable others skilled in the art to 
i o which it appertains to make and use the same. 
My invention relates to improvements in 
carpet-sweepers, and its object is to provide 
tho same with certain new and useful features 
hereinafter more fully described, and par tic- 
15 ularly pointed out in the claims, reference 
being had to the accompanying drawings, in 
which— 

Figure 1 is an end elevation of a device em¬ 
bodying my invention with parts broken away 
20 to show the construction, and Fig. 2 a plan 
view of one end of the same with the case in 
horizontal section on the line 2 2 of E'ig. 1. 

Like letters refer to like parts in both fig¬ 
ures. 

25 A represents the end walls of the case, hav¬ 

ing horizon tally - elongated openings A', in 
which arc inserted rods G, on the ends of which 
rods are tho supporting and driving wheels 
II, arranged at each side of tho brush-shaft 
30 pulleys C' on tho brush-shqft C, which shaft 
is journaled on a stud F in tho movable end 
of a plate D, which plate is pivoted near one 
end at D' to the guard-bar B and has its free 
end vertically movable, whereby the brush is 
35 free to rise and fall within certain limits de¬ 
termined by outward-projecting lugs E, which 
engage the respective edges of said guard- 
bar B. 

When in action tho brush rests upon the 
40 floor or carpet and contacts tho same by its 
own weight alone and is free to rise and fall 
to follow any unevenness of tho same or any 
variation in the softness of the carpet. The 
brush thus “ floats ” on the surface to be swept 
45 and is pressed in contact with the same by its 
own gravity alone. Such contact is not de¬ 
creased or increased by unevenness of tho 
surface or variations of softness or hardness 
of the carpet or pressure on the bail. Tho 
50 work is thus light and uniform, reducing the 
wear on the carpet and brush respectively to 
a 11 lininm m and doing satisfactory work on 


soft and hard carpets alike without attention 
or change of pressure or adjustment of the 
parts. 55 

As the device is moved in either direction 
the rods G tend to move in the openings A # in 
tho opposite direction. This brings the lead¬ 
ing wheels only in contact with the brush- 
pulleys, and the trailing wheels move out of 60 
contact with the same. This tends to lift the 
brush as the resistance increases, and thus 
when said brush engages any carpet having 
a long or soft nap it does not penetrate the 
same too deeply to the injury of Hie same or 65 
stalling of the brush, but any tendency to do 
so at once makes resistance to rotation, which 
resistance tends to increase the lift ing action 
of the driving-wheels on the brush, and thus 
very soft carpets are brushed more lightly 70 
than harder ones by an automatic action of 
the device itself v . 

Ido not claim broadly herein tho brush- 
shaft freely movable vertically and contact¬ 
ing the carpet by its gravity, and tho drive- 75 
wheels located on opposite sides of the brush- 
shaft pulleys and freely movable horizontally, 
as the same are made the subject-matter of my 
pending application, Serial No. 525 , 715 , filed 
October 12 , 1894 . 80 

What I claim is— 

1 . I11 a carpet-sweeper, the combination 
with tho case having vertically - elongated 
openings, and horizontally-elongated open¬ 
ings, and the brush-shaft freely movable up <85 
and down within said vertical openings and 
having pulleys at its ends, of plates each pi v- 
otally connected at one end with the casing 
and having its opposite movable end engag¬ 
ing the end of the brush-shaft, and the drive- 90 
.wheels on opposite sides of said pulleys, said 
drive-wheels being mounted in rods freely 
movable toward and from the brush-shaft 
witliiA said horizontal openings, substantially 

as described, whereby said pulleys will be on- 95 
gaged and the brush-shaft driven only by the 
forward wheels and tho trailing wheels will 
always bo out of engagement with tin 1 same, 
for tho purpose specified. 

2. In a carpet-sweeper, a case having hori- 100 
zontally-enlarged openings and guard-bars, 
rods freely movable in said openings, drive- 

wheels on said rods, a bru sh-s haft hav ing- 

pu H eys t < > ei iga gesai dd r i v 0 - w h e o 1 s, a n d plates 
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having vertically-ynovablo ends provided with on the movable ends of said plates, and a 
journals for the biush-shaft, the other ends of brush-shaft mounted on said'journals and 
said plates being bivoted to said guard-bars, having pulleys engaging said drive-wheels, 
3. In a carpet-sWeeper, the casing provided substantially as described. 

5 with guard-bars find having horizontally-en- In testimony whereftf I affix my signature 

larged openings, tods freely movable within in presence of two witnesses, 
said openings, drive-wheels mounted on said 

rods, plates pivoted near one end to the guard- SILAS II. RAYMOND, 

bars and vertically movable at the other ends, W itnesses: 

io said plates having lugs or stops at their mov- Lutiier V. Moulton, 

ablo ends engaging said guard-bars, journals Lewis K. Flanders. 



to 





^Witnesses 





























































159 


UNITED STATES PATENT OFFICE 


'Jo 


FRANCIS 0. MASON AND JOHN W. SHANAHAN, OK (iRAND RAPIDS, M KMIK1AN, ASSIGNORS TO 
.HISS 12 LD OARPKT SWKDPRJi COMP AN V, OK (.RAND RAI'JDS, MiOHUrAN, A CORPORATION 
OF MICHIGAN. 

CARPET-SWRKPl.il. 


No. 877,852. 


Specification of letters Patent. Patented Jan. 28, 1908. 

Application fR**d February 19,1907. Serial No. 3f)8.'JLv 


To oil whom it ihny utuam: 

15c* it known that wo. Fkantts C. Mason 
and John W. Shanahan, citizens of the 
United States of America, residing at (Jrand 
5 Rapids, in the county ol Kent and State of 
Michigan, have invented certain new and 
useful Improvcnicnts in Carpet -Sweepers; 
and we do hereby declare the following to he 
a full, clear, and exact description of the in 
10 volition, such as v\iil enable others skilled in 
the art to which it appertains to make and 
use the same. 

Our invention relates to improvements in 
carpet sweepers, and more particularly to 
15 the mounting of the supporting and driving 
wheels thereon. 

The object of our invention is to provide 
improved means whereby the said wheels 
are properly engaged with the brush shaft 
20 pulleys and frictional contact therewith in¬ 
creased by downward pressure upon the de¬ 
vice; the said wheels provided with improved 
journal bearings; improved means provided 
for supporting the wheels in vertical planes, 
25 and to provide the device with various new 
and useful features hereinafter more fully 
described and particularly pointed out in the 
claims, reference being had to the accom¬ 
panying drawings, in which: 

30 Figure 1. is an end elevation of a carpet 
sweeper embodying our invention, with parts 
omitted; Fig. 2. a plan view of the same; 
Fig. 3 . an enlarged sectional detail on the line 
3—3 of Fig. 1.; Fig. 4 . a vertical section on 
35 the line 4—4 of Figs. 1 and 2. 

Like numbers refer to like parts in all of 
the figures. 

1 represents the case; 2, the end guards of. 
the same; 3 the brush pulleys; l the sup* 
40 porting and driving wheels, all arranged u 
usually constructed. These wheels are pro¬ 
vided with tubular hubs closed at tire outer 
end, in which hubs are inserted the connect¬ 
ing rods 15 , which rods normally rotate with 
45 the wheels which they connect, except in case 
the device is moved in a curved path, where¬ 
by the wheels at one end are required to move 
more rapidly than those at the other end, in 
which event the rod will slip or rotate in one 
50 or the other of the hubs to accommodate 
this movement. This rod maintains the 
wheels thereon in parallel planes, and the hubs 
f> are journaled to rotate witliin bearings sup¬ 
porting the case. An externally grooved 


i a 


collar (j is lived on earn bub, and traversing 55 
this groov e are a series of iedls 1 R inclosed in 
a case 7, consisting of two substantially 
equal stamped sheet metal cups secured to 
each other by fol ling the edge of one cup 
over t lie edge of t he other. These cups 7 are 00 
provided with anus S extending diagonally 
outward and upward at substantially In de¬ 
grees from the vertical or horizontal. These 
i ms at their outer ends are pivoted on 
spring supports 9 preferably consisting of a G5 
spring wire pivoted at its respective ends to 
t lie respect ive arms, and a11 itched tot he case 
at the middle, for which purpose, the middle 
portion thereof is bent inward in a loop as at 
9 a and extends through the front, of tfte bail 70 
support 13 and across the base plate 10 there¬ 
of, on which plate is a clip 11 engaging the 
middle, portion of the wire, whereby the 
spring support is securely held in place and 
furnishes vertically and outwardly yieldable 75 
pi\ otal supports for the arms S. Any down¬ 
ward pressure exerted upon the case will tend 
to swing these arms inward toward t he brush 
pulleys 3 as well as upward ami thus when¬ 
ever the case is pressed dowmvard to increase 80 
the contact of the brush with tin* carpet, in¬ 
creased frictional contact between the driv¬ 
ing wheels and the brush pulleys is simul¬ 
taneously secured. As the hearings of the 
wheels swing inward, the ends of the spring 85 
supports 9 move outward as well as upward, 
whereby the arms become more nearly hori¬ 
zontal and arc wedged between their pivots 
and the brush pulleys. 

What we claim is: 00 

1. In a carpet sweeper, in combination 
with (he case and brush shaft, wheels having 
tubular hubs closed at the outer ends, rods 
:: .tud in th< hubs and connecting the 
wheels in opposing pairs, said rods normally 95 
rotative with the connected wheels but ro¬ 
tative therein, bearings in which the hubs 
arc journaled, arms extending outward and 
upward from the bearings, and spring sup¬ 
ports on which i he arms are pivoted to move 100 
inward and upward. 

2. In a carpet sweeper, in combination 

with the case and brush shaft, supporting 
wheels having tubular hubs closed at the 
outer ends, rods inserted in said hubs and 105 
connecting the wheels in pairs, said rods 
being normally rotative w ith tlie connected 
wheels, and rotative therein when the w heels- 
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rotate uncoually, bearings in which the hubs 
are journaled, arms on the hearings, hail 
supports spaced apart from the case and 
having base plates, spring supports pivoted 
6 at their outer ends to the arms of the bearings 
and secured to the base plates at the middle. 

3. In a carpet sweeper the combination of 
a case, a bail support spaced apart from the 
case and having a horizontal bed plate at- 

10 tachcd to the case, a spring support Iiua ing a 
horizontally disposed loop extending through 
an opening in the hail support, a clip on the 
bed plate and engaging the loop, and means 
for connecting the supporting wheels with 

15 the free ends of the spring support. 

4 . In a carnet sweeper, a case, a bed pltea 
attached to the case and projecting horizon¬ 
tally therefrom, a spring support having a 
horizontally disposed loop at the middle, 

20 means for securing the loop to the bed plate, 


,85 a 

bearings attached to the free ends of the sup¬ 
port and wheels journaled in the bearings. 

5 . In a carpet sweeper the combination of 
a case, a pair of wheels, each wheel having a 
tubular hub, a rod having its respective ends 25 
inserted in said hubs and being wholly sup¬ 
ported by the wheels, said rod being nor¬ 
mally rotative with the wheels and adapted 
to slip or rotate in one of said hubs when the' 
wheels rotate unequally, bearings in which 30 
the hubs of the wheels are journaled, and 
means extending outside of the wheels for 
connecting the hearings to the case. 

In testimony whereof we affix our signa¬ 
tures in.presence of two witnesses. 

FRANCIS C. MASON. 

JOHN W. SHANAHAN. 

Witnesses: 

Luther V. Moulton, 

Geougiaxa Chace. 
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UNITED STATES PATENT OFFICE. 


LEWIS P. HALLADAY, OF STREATOR, ILLINOIS, ASSIGNOR TO STREATOR METAL STAMPING 
COMPANY,.OF STREATOR, ILLINOIS, A CORPORATION OF ILLINOIS. 

CARPET-SWEEPER. 


No. 000,627. Specification of Letters Patent. Patented Oct. 6, 1008. 

Application filed July 27, 1905. Serial No. 271,430. 

To all whom, it may concern: tend. As here shown, this chamber is 

Be it known that I, Lewis P. IIalladay, a formed by the end piece 1 ) of the sweeper 55 
citizen of the United States, residing at casing, to which is secured an inclosing or 
Streator, in the county of Lasallc and State end casing E having its ends turned over to 
5 of Illinois, have invented a certain new and form the flange E 1 which is apertured on the 
useful Improvement in Carpet-Sweepers, of under side at E 2 E 2 for the sweeper wheels 
which the following is a specification. and provided with lugs E 3 adapted to extend no 

My invention relates to carpet sweepers into slots E 4 in the end piece D. The end 
and has for its object to provide new and im- casing E is held in position by means of the 
10 proved constructions in devices of that class, screw E 5 riveted to the end piece and extend- 
The invention is illustrated in the accom- ing through a hole in the part E and the 
panying drawings wherein thumb nut E°. The end piece is apertured 05 

Figure 1 is an end view of a carpet sweeper for the brush roll B, as for example, by the 
with parts broken away; Fig. 2, a plan view slot D 1 shown in dotted lines in Fig. 1. The 
15 of a portion of the end; Fig. 3, an inverted mechanisms above referred to are mounted 
plan view of the same; Fig. 4 , a plan view of within the chamber in any desired manner; 
the inclosing shield for the wheels from be- for example, the inclosing casing E is pro- 70 
low and removed from the case, Fig. 5 , a sec- vided with the pivot F riveted thereto and 
tiononline5—5 of Fig. 1; Fig. 6, apian view which extends into a perforation F 1 in the 
20 of a modification; Fig. 7 , an end view of the pulley B 1 on the brush roll B. 

same with parts broken away; Fig. 8, a sec- The wheels are preferably mounted on the 
tional view on line 8—8 of Fig. 6, and Fig. 9 , spindles G, carried by the rock arms G 1 piv- 75 
a sectional view on line 9—9 of Fig. 7 . oted at G 2 to the end piece D. The wheel 

Like letters of reference indicate like parts may be held yieldingly against the pulley B 1 
25 in all the drawings. by means of a spring G 3 secured to the casing 

The invention relates particularly to at G 4 G 4 and pressing against a pin G 5 on the 
means for mounting, protecting and incasing arm G 1 , as shown on the left hand side of 80 
the mechanisms of the sweeper at one or each Fig. 1. 

of its ends, and which mechanisms are likely The sweeper is operated in the usual man- 
30 to become clogged with dirt when exposed ner by means of the handle II having the bail 
in any of the customary ways or otherwise in- II 1 extending into each end of the case 
jured to the detriment of the operation of through apertures II 2 . The end casing E is 85 
the sweeper. preferably formed so as to extend across the 

' In the drawings, A represents the casing aperture II 2 , the material at this point being 
36 which may be of any desired type, either of struck down as indicated at II 3 so as to form 
metal or of woodj although I prefer to make a pocket. This pocket holds the end of the 
it of metal. This casing has within it the bail in position in the case against the tend- 90 
brush roll B of any desired sort and is par- ency or the bail, especially when made of 
tially closed at the bottom by the dust pans springy material,' to spread under pressure 
40 C C. At one or each end of the casing A, I from tne handle. 

construct a housing forming a chamber in Figs. 6 to 9 inclusive are views of a similar 
which are contained the various mechanisms construction of carnet sweeper but present- 95 
customarily located at the ends of carpet ing certain modifications. The material 
sweeper casings, such as the wheels, their forming the end D of the case is stamped or 
45 mountings, the brush pulley, and the like, struck down at D 2 D 2 and in these sunken 
By my invention, these parts are com- portions are located the arms G 1 G 1 on which 
pfetely separated from the oust chamber of the wheels are mounted in the manner de- 100 
the sweeper and are inclosed in a chamber scribed in the other form of sweeper. The 
by themselves so that they are kept practi- parts G 1 G 1 are, in this instance, slotted at 
60 cally free from dirt and other matter liable G 6 G° so as to give the said arms sliding mo ve¬ 
to clog, them in their operations. This chain- ment up and down on the pivots G 2 G 2 . The 
ber is inclosed on all sides but provide d with end of tlm r,nsn P has the perforations D 3 D 3 IPS 
apertures through which certain parts ex- within the sunken parts D 2 D 2 and a single 


! 


: 




i m 

Q 900,527 


spring J coiled about the post J 1 on the inside 
or the end piece D presses at each end against 
the posts J 2 J 2 riveted to the arms G 5 G 5 and 
extending through the apertures I) 3 . By 
5 this construction the sweeper has broom ac¬ 
tion; that is, when pressure is put upon the 
handle in operation, the casing will be car¬ 
ried downward and the bristles of the brush 
forced against the surface being swept. The 
10 bearing parts of the wheel, as it will be seen, 
are incased in pockets formed by the sunken 
portions D 2 D 2 . 

The use and operation of my device are as 
follows: One of the principal aims of my in- 
16 vention is to so incase or house the end mech¬ 
anisms of the sweeper that there will be no 
chance for them to become clogged up from 
dust, threads, ravelings, etc. either from the 
action of the broom within the dust chamber 
20 or otherwise. According to the arrange¬ 
ments and devices above shown, these parts 
are completely removed from the dust cham¬ 
ber ana efficiently shielded and protected 
from dust or the like which might be carried 
26 up into the bearings from the floor. By this 
arrangement the possibility of clogging is 
very largely if not entirely done away with. 

In the form shown, the chamber or hous¬ 
ing is of very simple construction, consisting 
30 of a flange piece E secured to the end of the 
casing, and which may be quickly removed 
if need be, by removing tbe thumb nut E®. 


I claim: 

1 . In a carpet sweeper, the combination of 

a sweeper case with a bail extending into a 35 
hole in the end of the case, wheels mounted 
on the outside of the end of the case, and a 
flanged shield covering a portion of the end 
of the case and provided with a depression 
in the upper side of the flange thereof into 40 
which the bail extends so as to maintain the 
end thereof in engagement with the end of 
the case. 

2 . In a carpet sweeper, the combination of 

a sweeper case, with wheels mounted on the 45 
outside of the end of the case, a brush roll 
extending through an opening in the end of 
the case, a pulley on the end of the brush roll 
having a perforation in the end thereof, a 
flanged shield covering the wheels and brush 50 
roll pulley and provided with apertures 
through which the wheels extend, a pivot on 
said shield extending into the perforation in 
the brush roll pulley, a bail pivoted to the 
end of the casing, the upper flange of said 56 
flanged shield being provided with a depres¬ 
sion into which the end of the bail extends, 
and means for securing the shield to the end 
of the case. 

* LEWIS P. IIALLADAY. 

Witnesses: 

James Morris, 

G. Conqueror. 
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THOMAS L. TOTTEN, OJ’ HROOKIA'N, NEW YORK. 
CARFET-SWEEFEK. 

No. 878,432. Specification of Letters Patent. Patented Fob. 4, 1008. 

Application .'ilu l January 31, 1907. {Serial No. 365.04Y. 


To all whom it man concern: 

Be it known that I, Tiiomas E. Totten, 
a citizen of the United States, residing at 
Brooklyn, in the county of Kings and State 
of New York, have invented new and useful 
Improvements in Carpet-Sweepers, of w hich 
the following is a specification. 

This invention relates to a carpet sweeper 
which can he made practically dust proof 
]••) and which also possesses other features and 
the invention resides in the features of con¬ 
struction set fortli in the following specifi¬ 
cation and claim and illustrated in the an¬ 
nexed drawing, in which: 

15 Figure 1 is a front elevation of a carpet 
sweeper embodying this invention. Eig. 2 
is a section along the line w w Eig. 1. Eig. 3 
is a section along the line ./* x Eig. 2. Eig. 1 
.is a front view of the Imndlc'of Eig. I partly 
20 in section. Eig. d is a section along line z : 
Eig. 4. Eig. 0 is an end elevation of the 
sweeper. Eig. 7 is a section along >/ >/ Mg. I. 

In this drawing is shown a casing a.with 
bottom sections h hinged thereto at c c. The 
25 casing has fixed fulcrum points e to each of 
which is fulerumed a lever <1, to each of which 
lovers a bottom section is linked as seen at /. 
The levers are of the first class order and con ¬ 
nected at their inner ends to a stem <j having 
35 a handle or finger button h by which t he stem 
(j can be rotated and moved lengthwise. 
The stem (j has a rotative connection with 
the levers, and is provided with a pin or pro¬ 
jection i which passes beneath a shoulder k 
35 on the end of the casing when the stem is de¬ 
pressed and rotated. 

If the handle or stem is pushed in and its 
locking stud or projection i turned to engage 
shoulder or lock part k the bottom sections l> 
4.) by means of Jinks / and levers d fulerumed 
at e will be raised to closing position. If the 
stem tj is turned or released from shoulder k 
and its stud i moved along or through re¬ 
leasing part shown at the shoulder the levers 
45 d are swung to dump or open the bottom so 
that the collected dust will discharge. 

As the bottom sections are hinged at their 
outer edges they open so as to incline inward 
or toward the center part of the easing and 1 
50 the contents oi sweepings will not be thrown 
outward but converged toward a central 
point or line to be kept together. .Scatter¬ 
ing being avoided the device aids in main¬ 
taining cleanliness. 

At two lixed points at each side of t ho l as¬ 
ing indicated at m are pivoted links u which 
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' at their inner ends arc separately pivoted at 
o to the ends or engaging parts oi a bail />. 

Phis link connection has sufficient play or 
looseness at its pivot points m o so that it go 
allows the handle or stick q to he brought to 
any convenient tilt for directing the device 
over t he lloor or carpet. 

The bail u has a suitable prong or fork por* 

(ion and the stick q is grooved and on a or, 
shoulder of the stick sits the rotatable split 
ring r. When the stick has been passed 
; into place on the bail or fork the ring /• is ro¬ 
tated to engage into the eye parts .9 of the 
bail (Eigs. I and A) to lock the parts together. 70 
By rotating the ring to enable its split part 
to successively cDar tin- fork branches the 
st irk can b(; wit lulrawn. 

fo the easing a is fixed a plate 2. This 
te 2 is cast or provided with arms by 75 
which the plate is attached to the side of the 
j easing. This plate 2 is thus supported by its 
arms at a certain distance from the casing so 
; as to leave room in which to place the arms S 
1 supporting wheels 7 . This plate with the 80 
1 adjacent wall of the easing is slotted at 3 ' to 
; form a loose bearing at each side for the 
! gudgeons 3 to not only turn but also have 
1 play or movement up and down. As these 
i gudgeons carry the brush or rotary broom 4 85 
! such bjrooni can come to the floor as presently 
t seen. . 

Each gudgeon is keyed to the hollow 
! shaft of a gear 5 which engages the gear part 
or rings 6 of wheels 7. These wheels 7 ha ve 00 
rubber or like tires to get a grip on t he sur¬ 
face over which they run. Said wheels 7 
have their axles mounted on carriers or 
swinging arms 8 pivotally mounted on the 
| gudgeons 3. These arms 8 have a loose 1)5 
| pivot or fulcrum connection with the plates 
I 2 formed by pin and slot connections, the 
. pins being shown at 0. These arms 8 as 
j seen in Eig. 2 are of U-shapc so as to extend 
I on both sides of wheels 7 and said arms as 100 
; soon in Eig. 2 support both ends of the axle 
; of each of said wheels. These arms are 
| pivoted on gudgeons 3. 

When the device is set on the floor or car- 
i pot the wheels 7 touch the ground and the 105 
arms 8 swing about fulcrum 9 to allow the 
gudgeons to sink and carry the bru b to the 
carpet or Moor. 

An adjuster or screw stem JO wi- li nut ! I 
arrested by a sbouidei or eye on 'plate 2 can 110 
be made to limit Hie swi/ur or drop of gud- 
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On running the device along the rotating 
wheels 7 by gears G and 5 rotate the gudgeons 
with the brush 4 to give a positive motion. 

The gudgeons 3 feather in the hollow hubs 
r, of gears 5 and when the gudgeons are held 
back against the action or pressure of springs 
12 the brush can be withdrawn or replaced. 

As the casing has practically no opening 
except the sniall slots 3' allowing play of the 
10 gudgeons 3 no dust can escape. The slots 
through which the gudgeons 3 pass do not 
extend through the bottom edge of the end 
Walls of the case, but as soon in Fig. 0, such 
slot is of limited extent. In practice, it has 
15 been found that such slots need not be more 
than three-quarters of an inch in length by 
three-eighths ojf an inch in width. Practi¬ 
cally no dust can escape from the easing 
through such small apertures. 

20 The gudgeons 3 can lie retracted against 
the action of spring 12 by a pin or peg 14 
(Fig 3) which forms a linger piece and 
which peg also engaging a slot in the hub 
of gear 3 forms a feather connection. When 
25 said gudgeons are released the spring 12 
forces these gudgeons back to engaging posi¬ 
tion. 

Now wlmt I claim is: 

1. In a carpet Sweeper, a bail having 
30 parallel uprights provided with eyes, a handle 

provided with oppositely arranged grooves 
m its lower end and a shoulder near its 
lower extremity, said uprights adapted to 
fit in said grooves and said shoulder being 
36 located below and adjacent to said eyes, and 
a locking ring adapted to pass through said 
eyes and engage said shoulder. 

2 . A carpet sweeper comprising a casing 
provided with vertically elongated bearings 

40 gudgeons adapted to turn and play in said 
bearings, carriers swinging on the gudgeons 


and wheels on the carriers geared to the 
gudgeons, said gudgeons being spring pressed 
or yielding to relensably eng*.go a brush. 

3. A carpet sweeper comprising a casing 45 
having ils sides provided with bearing slots 

of limited extent so as not to pass through 
the bottom edges of said casing, a rotary 
brush in said casing, gudgeons connected 
with tlie brush and extendingOutside "the 50 
casing and adapted to turn and play in said 
bearing slots, carriers swinging on the* gud¬ 
geons and wheels on the carriers geared to the 
gudgeons, said curriers and wheels all being 
outside of and free or clear from the casing 55 
so us to leave the side wall of tin* casing un¬ 
broken except at said bearing slots. 

4. A carpet sweeper comprising a casing 
provided with bearing plates, said casing and 
plates having vertical nearing slots, a rotary GO 
brush in said casing, gudgeons guided in the 
slots and detachably engaging the brush, and 
springs yieldingly holding said gudgeons in 
engagement with the brush. 

f>. A carpet sweeper comprising a casing 05 
provided with bearing plates, said casing and 
plates having vertical hearing slots, a rotary 
brush in sain casing, gudgeons guided in the 
slots and detachably engaging the brush, 
traction wheels geared to the gudgeons, 70 
threaded stems connected with the gud¬ 
geons, eyes on said plates through which the 
stems loosely pass, and nuts adjustable on 
the stems to limit the downward movement 
of the gudgeons and brush. 75 

In testimony whereof I have hereunto set 
my hand in the presence of two subscribing 
witnesses. 

THOMAS L. TOTTEN. 

Witnesses^. 

Edward Wiesnku, 

Christian Armstead. 
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To all whom it. may concern: 

Bo it known that I, Francis C. Mason, a 
citizen of the United States of America, re¬ 
siding at Grand Rapids, in the county of 
5 Kent and State of Michigan, have invented 
certain new and useful Improvements in Car¬ 
pet-Sweepers; and I do hereby declare the 
following to be a full, clear, and exact de¬ 
scription of the invention, such as will enable 
10 others skilled in the art to which it apper¬ 
tains to make and use the same. 

My invention relates to improvements in 
carpet sweepers and more particularly to 
such devices as shown in the patent to Drew, 
15 No. 575,219, dated January 12 , 1897, in 
which is provided a tube surrounding the rod 
constituting the axle of the driving wheels; 
said tube being for the purpose of preventing 
dust and other obstructions from getting into 
20 the bearings of the said wheels, the axle be¬ 
ing normally at or near the axis of the tube 
and whplly supported by the springs. The 
normal adjustment of the brush, relative to 
the floor, depends wholly on the tension of 
25 the springs due to the weight of the machine 
and any variation in stiffness or adjustment 
of the springs will vary this contact, which is 
thus difficult to determine or maintain. The 
springs tend to weaken by use and thus also 
30 change the normal adjustment of the brush, 
even if correct at first. 

The object of my invention is to provide an 
improved tube in this class of devices which 
will avoid the foregoing objections; to pro- 
35 vide a device that is positively adjusted in re¬ 
spect to the normal contact of the brush with 
the floor, regardless of any excess of tension 
on the springs, and to provide the same with 
various new and useful features hereinafter 
40 more fully described and particularly pointed 
out in the claims. 

My invention consists essentially in com¬ 
bining a carpet sweeper having driving 
wheels mounted upon an axle extending 
45 through the case, supporting springs mount¬ 
ed upon the case and communicating lateral 
motion to the axle, and a tube having a flat 
horizontally disposed bottom portion pro¬ 
vided witli a suitable somewhat elastic mate- 
50 rial which the axle engages, as will more fully 
appear by reference to the accompanying 
drawings, in which: 

Figure 1. is an end elevation of a carpet 
sweeper embodying my device; Fig. 2. a 
55 transverse section of the same; Fig. 3. a lon^ 


gitudinal section of the same on the line 3 —3 
of Figs. 1 and 2 , and Fig. 4 an enlarged per¬ 
spective detail of the tube. 

lake numbers refer to like parts in all of 
the figures. 00 

1 represents the case of a carpet sweeper; 2 
the supporting and driving wheels of the 
same, winch wheels normally engage and ro¬ 
tate the brush pulley 3; 4 pivoted arms in 
which the driving wheels are journaled, said 05 
arms being inclined from their pivots down¬ 
ward and inward toward the brush pulley 
and pivoted on the outer and movable ends 
of spring supports 5 attached to the case and 
supporting the same. 70 

0 represents rods forming the axles and 
extending through the case, on which rods 
the opposing driving wheels are mounted. 
Surrounding each of these rods and also ex¬ 
tending through the case is a dust excluding 75 
tube 7 preferably arched or semi-cylindrical 
at the top, and also having vertical sides and 
a horizontal bottom portion. This tube is 
preferably made of sheet metal and with 
an open seam in the bottom. Inserted in so 
the oottom of the tube is a horizontally 
disposed flat strip 8 of any suitable non- 
sonorous or slightly yielding substance, such 
as leather, fiber, paper or other analogous 
material, which covers the seam and will bo 85 
noiseless or substantially so when engaged 
by the rod 6 . The surface of this strip 
being arranged horizontally, and the arms 
4 inclined inward and downward the rods 
will adjust horizontally toward and from 90 
the brush pulleys within the limit of the 
width of the tube and thus the tube will not 
in any wise interfere with the proper con¬ 
tact of the driving wheels with the brush 
pulleys or contact of the brush with the 95 
floor when the springs force the axle against 
the bottom of the.tube. The bottom of the 
tube thus affords a horizontal plane stop to 
limit the downward adjustment of the axles 
and to accurately determine the normal 100 
contact of the brush with the floor regardless 
of the tension of the springs, ami when 
sufficient downward pressure is applied by 
the operator the springs will yield and the 
axle will rise off the bottom of the tube with- 105 
out making a rattling noise, due to the 
vibration of the axles. By this construc¬ 
tion, as the driving wheels and brush pulleys 
wear and thus become reduced in diameter, 

_the axles ad just horizont ally to ward onch AULflL 
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other on the bottom of the tubes without 
changing the normal contact of the brush 
with the floor. 

What I claim is: 

5 1 . A carpet sweeper comprising a case, a 

brush shaft journaled ip the case, driving 
wheels engaging the bijush shaft, an axle 
connecting tlie driving Wheels, a tube sur¬ 
rounding the axle, said tube having a flat 
10 horizontally disposed bottom portion to per¬ 
mit the axle to move horizontally in contact 
therewith and an upwardly oxtended por- ! 
tion to permit the axle;to move vertically j 
therein, and springs connected to the axle 
16 and yieldingly forcing the same in contact 
with the bottom of the tube and toward the 
brush shaft. 

2. A carpet sweeper comprising a case, a 
brush shaft journaled ip the case, driving 
20 wheels engaging the briish shaft, an axle J 


connecting the driving wheels, a tube sur¬ 
rounding the axle, said tube having a flat 
horizontally disposed bottom portion to 
permit the axle to move horizontally in con¬ 
tact therewith and an upwardly extended 
portion to permit the axle to move vertically 
therein, arms inclined toward the brush 
shaft at their lower ends and connected to 
the axle, and springs supporting the case 
and connected to the upper ends of the arms 
to yieldingly force the axle in contact with 
the bottom of the tube and toward the brush 
shaft. 

In testimony whereof 1 affix my signature 
in presence of two witnesses. 

FRANCIS C. MASON. 

Witnesses: 

Palmer A. Jones, 

Luther V. Moulton. 
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Application filed March 25, 

This invention relates to improved carpet 
sweeper brush drive mechanism in which stub 
axles are used for the floor wheels and rods 
are avoided. 

5 The objects of the invention are: 

First, to provide improved means of auto¬ 
matically controlling the relative height of 
the brush and floor wheels under varying 
conditions. 

10 Second, to provide improved adjusting f ul- 
crumed connections between the floor wheels 
and brush. 

Third, to provide an improved automati¬ 
cally adjustable support means for brush and 
15 floor wheels. 

Fourth, to provide improved adjustable 
brush supporting pivot means for carpet 
sweepers. 

Fifth, to provide an improved construc- 
20 tion of rodless mechanism for carpet sweep¬ 
ers. 

Objects relating to details of construction 
and operation will appear from the detailed 
description to follow. The invention is de- 
25 fined in the claims. A structure embodying 
my invention in a stub axle structure is clearly 
illustrated in the accompanying drawings in 
which: 

Fig. 1 is an end view of a carpet sweeper of 
30 regular Bissell design incorporating my im¬ 
proved brush control mechanism. 

Fig. 2 is a detail elevational view taken 
from the right hand of the parts appearing 
in Fig. 1. 

Fig. 3 is an end view of the parts seen in 
Fig. 1, with the brush in elevated position 
when the carpet sweeper is not in operation. 

Fig. 4 is an end view of the same, showing 
40 its relation to the floor line and the position 
of the brush when the carpet sweeper is in 
-action.- 

Fig. 5 is a plan view showing the details 
of my invention as there adapted to a rodless 
45 carpet sweeper; that is, a structure in which 


1927. Serial No. 178,283. 

stub axles are provided for the floor wheels 
with springs on the case ends. 

Fig. 6 is a detail view of the parts of my 
improved driving mechanism in disassembled 
relation. 60 

Fig. 7 is an enlarged detail vertical section¬ 
al view taken on line 7—7 of Fig. 5. 

The parts of the drawings will be identi¬ 
fied by numerals of reference which are the 
same in all the views. 55 

1 is the carpet sweeper casing of usual 
form. 2, 2 are the floor wheels. 3 is the 
usual brush with its friction pulley. 4 is the 
end bar embracing these parts and secured to 
the casing by nails 41, 41 (see Fig. 2 ). 5, 5 <jo 
are the usual ball bearings for the hubs of 
the floor wheels provided with projecting 
arms 51 for the connection of the spring. 6 
is the spring plate support for the floor wheel 
spring 61, connected to the arms 51 of the 55 
bearings in the usual way. These bearings 
and connections are the well known “cyco” 
bearing construction in Bissell carpet sweeper 
illustrated in U. S. Patent No. 877,852, Jan. 

28, 1908, to Mason and Shanahan. 70 

I provide equalizing lever supports 7 be¬ 
tween the floor wheels and the brush. These 
are carried on fulcrum pins 8 on the end 
bars 4. Stub axle pins 71 on the outer ends 
of the levers 7 enter the hubs 22 of the floor 75 
wheels and are journaled therein. Each le¬ 
ver 7 is slotted centrally at 72 for the ful¬ 
crum pin 8 and at its inner or brush end is 
slotted at 73 where it engages the brush 
pivot 31. 31 is the brush pivot which engages 80 
the end of the brush in the usual way, and 
is provided with a bearing part 33 which is 
embraced by the slots 73,73 on the inner ends 
of the levers 7. The outer end of the shoul¬ 
dered pin 31 is riveted at 34 to a vertical slide 85 

9._This slides vertically in a way 42 cen-- 

trally of the end bar 4 by a bend in the 
same. The riveted end of pin 31 is in a 
central depression in the bar. The ends of 
the slide 9 are bent outwardly at right angles 00 
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at the top and bottom and provide a limiting 
stop for the slide. A bar 82 is provided on 
the bar 4 at each fulcrum point between the 
levers 7 and the end bars 4. 

6 A wear plate 12 is provided for the inner 
end 24 of the hub to slide upon. 

From this description it will be seen that 
on the manipulation of the carpet sweeper 
the brush will he driven because of the yield- 
10 ing spring connection between the floor 
wheels and tjie brush wheel, and as the han¬ 
dle of the carpet sweeper is manipulated the 
brush will adjust itself to the floor level 
whether that be a carpet or rug with a long 
] 3 pile or a hard surfaced carpet or even a hard 
floor. The brush .automatically takes the 
correct position to properly sweep the sur¬ 
face over which the carpet sweeper is passed. 
This is done automatically by the action of 
20 the carpet sweeper when it is manipulated. 
The action of the floor wheels while free is 
equalized. 

The structure is shown as a rodless floor 
wheel carpet sweeper. The floor wheel hubs 
«-» 22 terminate in sliding shoes or disks 24 
which are free to pla} r on wear plates 12 on 
the case ends. The wear plates are prefer¬ 
ably fiber disks. No connecting rods be¬ 
tween the floor wheels at the opposite ends 
30 of the case are necessary and the entire space 
is unobstructed and tne structure corre¬ 
spondingly efficient. 

Having thus described my invention,, what 
I claim as new lind desire to secure by Let- 
35 ters Patent is: 

1. In a carpet sweeper structure, the com¬ 
bination of a case, an end bar with a vertical 
way at the center, a vertical slide in said way 
at the center of the end bar, a brush pivot 

40 secured to said slide, a carpet sweeper brush 
on said pivot, floor wheels to contact with 
said brusn and having hubs, bearings embrac¬ 
ing said hubs and having projecting arms, a 
tensioning spring secured to the end of the 
45 case and connected to said arms for resil- 
iently maintaining said floor wheels in oper¬ 
ative relation to said brifeh, levers with stub 
axle journal pins projecting laterally there¬ 
from into the hubs of! said floor wheels, 
60 shoes on the inner ends of said hubs adapted 
to slide on the case end, aid fulcrum pins for 
said levers on the said erid bar, as described. 

2. In a carpet sweeper sturcture, the com¬ 
bination of a case, an end bar provided with 

55 fulcrum pins each side of the center and with 
a vertical way at the center, a vertical slide 
in said way at the center of the end bar, a 
brush pivot secured to said slide, a carpet 
sweeper brush on said pivot, floor wheels to 
no contact with said brush and having hubs, 
bearings embracing said hubs and having 
projecting arms, a tensioning spring secured 
to the end of the case and connected to said 
arms for resiliency maintaining said floor 
to wheels in operative relation to said brush, 


levers slotted and fulcrumed on said fulcrum 
pins with stub axle journal pins projecting 
laterally therefrom into the hubs of said floor 
wheels, and slotted pivoted connection to the 
brush pivot at the meeting ends of said le- 70 
vers. 

3. In a carpet sweeper structure, the com¬ 
bination of floor wheels and brush with pro¬ 
jecting spindle driven thereby, a case, spring 
means for maintaining yielding contact be- 75 
tween the floor wheels and the brush, lever 
connections from the brush spindle to said 
floor wheels with stub axles for said floor 
wheels carried by said levers, and fulcrums 
therefore supported by the said case, the said 80 
lever fulcrum connections being slotted to 
permit the maintaining of contact between 
the said floor wheels and the brush and 
whereby the brush and floor wheels are 
equalized and are free to coact in response to 85 
said levers to accommodate different condi¬ 
tions of sweeping. 

4. In a carpet sweeper structure, the com¬ 
bination of a case, end bars attached to said 
case and each provided with a vertical cen- 88 
tral slideway and with fulcrum pins on op¬ 
posite sides of said slideway, horizontal 
levers carrying stub axles on their outer ends, 
the inner ends overlapping and having regis¬ 
tering slots, said levers having longitudinal 
fulcrum slots near their centers engaging 
said fulcrum pins, floor wheels on said stub 
axles, a brusn having hubs between -said 
wheels and operated thereby and having cen¬ 
tral spindles engaging the slots in the inner 
ends of said levers, slides in said ways with 
journal bearing connections to said brush 
spindles, and spring means acting on said 
floor wheels to maintain yielding contact be¬ 
tween said wheels and said brush hubs and 
afford yielding spring support for said 
sweeper. 

5. In a carpet sweeper structure, the com¬ 
bination of a case, end bars attached to said 
case and each provided with a vertical cen- HO 
tral slideway and with fulcrum pins on oppo¬ 
site sides of the said slide way, horizontal 
levers carrying stub axles on their outer ends, 
the inner ends overlapping and having regis¬ 
tering slots, said levers having longitudinal 116 
fulcrum slots near their centers engaging 
said fulcrum pins, floor wheels on said stun 
axles, a brush having hubs between said 
wheels and operated thereby and having cen¬ 
tral spindles engaging the slots in the inner 120 
ends of said levers, slides in said ways hav¬ 
ing stops at the ends and with journal bear¬ 
ing connections to said brush spindles, and 
spring means acting on said floor wheels to 
maintain yielding contact between said * 25 
wheels and said brush hubs and afford yield¬ 
ing spring support for said sweeper. 

6. In a carpet sw eeper st ructure, the com-_ 

bination of a case, end bars attached to said 

case and each provided with fulcrum pins on 130 
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opposite sides of the center, horizontal levers 
carrying stub axles on their outer ends, the 
inner ends overlapping and having register¬ 
ing slots, said level’s having longitudinal f ul- 
-• crum slots near their centers engaging said 
fulcrum pins, floor wheels on said stub axles, 
a brush having hubs between said wheels and 
operated thereby and having central spin¬ 
dles engaging the slots in the inner ends of 
10 said levers, and spring means acting on said 
floor wheels to maintain yielding contact be¬ 
tween said wheels and said brush hubs and 
afford yielding spring support for said 
sweeper. 

jg In witness whereof I have hereunto set my 
hand. 

FRED W. PULLEN. 
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IBA J. OWEN, OP GRAND RAPIDS, MICHIGAN, ASSIGNOR TO BISSELL CARPET SWEEPER 

COMPANY, OF GRAND RAPIDS, MICHIGAN 

CARPET SWEEPER 

Application filed August 31, 1925. Serial No. 53,652. 


This invention relates to improvements m 
carpet sweepers. 

The objects of the invention are: 

First, to simplify the construction of car- 
§ pet sweepers by condensing and collecting 
the floor wheels and driving means for the 
brushes into independent units at each end 
of the sweeper casing. 

Second, to improve such structure so that 
10 the sweeper casing can be made in a simple 
box form and the other devices, the hardware, 
in an auxiliary frame can be readily attached 
thereto. 

Third, to provide in such a carpet sweeper 
15 a floating stub axle for the flour wheels to 
facilitate the driving friction and broom acr 
tion. 

Fourth, to provide such a structure which 
is accessible for repairs. 

20 Objects pertaining to details and economies 
of construction and operation of my inven¬ 
tion will definitely appear frqm the detailed 
description to follow. 

I accomplish the objects of my invention 
25 by the devices and means described in the 
following specification. The invention is 
clearly defined and pointed out in the claims. 

A structure which shows preferred em¬ 
bodiments of my invention and certain modi- 
30 fications is clearly illustrated in the accom¬ 
panying drawings forming, a part of this 
specification in which: 

Figs. 1 and 1* are sectional views of a car¬ 
pet sweeper minus the handle, the position 
35 and details of inclosed parts being shown 
1 by dotted lines. 

. Fig. 2 is an end elevation view from the 
lower end of Fig. 1. 

Fig. 3 is an enlarged detail plan view of 
40 one of my improved driving mechanism units 
showing its relation to the end of an ordi¬ 
nary carpet sweeper casing, being the lower 
part of Fig. 1 in separated position. 

Fig. 4 is a detail plan of the mechanism 
45 shown in Fig. 3 with the parts in separated 
-relation.____ 

Fig. 5 is a detail view of the corner struc¬ 
ture, still further enlarged, the parts a little 
separated, the detail of the method of assem- 
56 bling being indicated by dotted position. 


Fig. 6 is a detail elevation view of one of 
the ball bearing casings and elements. 

Fig. 7 is an enlarged elevation view from 
the inner side of the unit detailed in Fig. 3. 

Fig. 8 is a detail elevation view of the ts 
cover piece for the floating axle disk struc¬ 
ture. 

Fig. 9 is a detail plan view similar to Fig. 

3 showing a modification of the support in 
which the extension of the casing is cut off 60 
and the casing of the preferred form made 
like a box. 

Fig. 10 is an enlarged detail view of the 
corner part of such structure as appears in 
Fig. 9 showing the snap-on feature of the 65 
ears of .the outer auxiliary frame bar. 

Fig. 11 is an enlarged detail view of the 
stub axle and support and the hub of the 
floor wheel and ball bearings. 

Fig. 12 is a detail elevation view of one 70 
of my improved floating axles and support as 
a single unit independent of the supporting 
frame. 

Fig. 13 is a detail sectional view on line 
13—13 of Fig. 12 showing the relation of T6 
the parts. 

Fig. 14 is a separated view of a slight modi¬ 
fication of the structure appearing in Figs. 

12 and 13. 

In the drawings similar reference charac- so 
ters refer to similar parts throughout the 
several views, and the sectional views are 
taken looking in the direction of the little 
arrows at the ends of the section lines. 

The various parts of the structure will be 
considered by their numerals of reference. 

1 is a carpet sweeper casing of the usual con¬ 
struction having ends 2 and side bars 3 with 
side bar extensions 4 as seen in Fig. 1. A 
modified form of attaching the auxiliary 
frame is shown with square end construc¬ 
tion of casing in Fig. 1\ 

My improved carpet sweeper mechanism 
comprises a separable auxiliary framework 
consisting of tne outer frame bar 5 and the 35 
specially formed inner frame member or 
piece 6, the end of which is turned outwardly 
at 61 and disposed within the side bar exten¬ 
sions 4. (See Fig. 2.) The outer frame 
bar 5 is extended mto a lateral end 51 dis- M® 
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posed outside of and embracing the bar ex¬ 
tensions 4, the same being formed with a 
depression 52 to receive the sweeper buffer 
and extended into a nailing lug to receive the 
6 removable attaching nails 54. The end 61 of 
the frame member 6 being disposed within 
the extension 4 and the end 51 of the frame 
bar 5 being disposed outside of the same 
makes a very strong connection to the case 
1 ° of the carpet sweeper, see details in Fig. 5. 
This is a separable unitary structure capable 
of being made as a separate piece of hard¬ 
ware for attachment to any suitable case. It 
is attached to and removed from the case the 
15 same as a separate piece of hardware by 
withdrawing the nails or screws by which it 
is secured. 

I have illustrated a modified means of at¬ 
tachment in Fig. 1% the structure being the 
20 same. I have detailed this attachment in 
Figs. 9 and 10. 

The frame member 6 is extended to the 
width of the casing and then turned out¬ 
wardly at 61' which corresponds to the out- 
26 turned portion 61 of the preferred structure 
described. The outer frame bar 5' is com¬ 
parable to the bar 5 and has an inturned end 
51' exactly comparable to the structure 51 
except differently perforated. The part 51' 
30 is perforated at 53' and there is an outturned 
lug 69 struck out from the part 61' which 
engages the perforation 53' which snaps over 
it, the steps of‘the process being indicated 
in Fig. 10. 

35 With this structure the mechanism is en¬ 
closed in the auxiliary unitary frame adapted 
to attach to a square ended casing. This 
shows the ready adaptability of the struc¬ 
ture of this auxiliary frame. 

40 At the center of the bar 5 I show the bear¬ 
ing 7 with center pin 71 for the end of the 
brush 8 which carries the brush wheel 81 
which is driven by tlii floor wheels 9. The 
floor wheels 9 have the usual hubs 91 with 
45 the ball bearings 92,’the case of which is 
provided with the arm 93 which connects 
with the end 135 of spring 13 in the usual 
manner of the Bissell-carpet sweeper. The 
spring and ball bearinjg device are the usual 
60 construction and like that appearing in IT. 8. 
Patent No. 877,852, issued Jan. 27, 1908, to 
Mason and Shanahan. A floating stub pin 
axle 10 is provided for the hub of each floor 
wheel and has a floating support which com- 
65 prises the floating carrying disk 101 which 
is disposed in casing shell 11 integral with 
the frame 6, having cover plate 12 which em¬ 
braces and retains the disk 101 in place. 
These parts are detailed in their simplest 
cu form in separated relation in Fig. 11. 

The hub 91 is shown with thrust bearing 

_wuni—Ibl_A f lit<n of l i nn riiu y \r ocl w>e 1 ^ 11PO - 
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vided having a hub-like center 96 which ex¬ 
tends through the semi-elliptical aperture 112 
33 in the casing 11. This permits of the free 


movement of the disk 101 in the plane of its 
support and a complete yielding adjustment 
of the floor wheel under the action of the 
spring to do its work in the usual way. 

The floating disk 101 is provided with 70 
rounded antifriction projections 102 on both 
faces to facilitate its travel within the shell 
casing. These antifriction devices may be 
omitted. 

The cover plate 12 has a lug 121 fitting 75 
notch 111 in the casing 11 where it is se¬ 
cured by upsetting the metal as by riveting 
in place and a perforated ear 122 fitting notch 
112' in case 11 which retains it in place. The 
perforated ear 122 serves to correctly locate 80 
the round nail that serves as the dust pan 
pivot. 

The floating stub axle 10 is supported by 
the floating disk 101 within the case 11. The 
axle 10 projects through the opening 112 in 86 
the outer side of case .11 which permits the 
required movements to accommodate the 
spring action of such a carpet sweeper as a 
Bissell. 

The frame member 6 has end extensions 63 00 
extending across the end of the casing as 
already pointed out. It has an upwardly 
and angularly extended central portion 64 
(see Figs. 2 and 7) and lateral horizontal 
extensions 65 (see Fig. 4) and then extended 06 
upwardly into what is known as the horse¬ 
shoe member 66 terminating at its upper 
edge in a notched handle rest 67 for the han¬ 
dle of the carpet sweeper. The upper central 
portion 64 is' perforated at ,68 for the at- 100 
taching screws. (See Fig. 2.) 

The spring 13 is disposed in the horseshoe 
in the usual manner by the attaching lugs 134 
on frame member 6, see Fig. 2. The spring 
13 has central loop 131, outwardly extending 
portions 132, and oblique lateral portions 133 
bent at 135 to engage with the arms 93 of the 
ball bearing cases 92. This spring 13 and the 
ball bearing part is of the usual well known 
Bissell carpet sweeper type illustrated in the 110 
Mason and Shanahan patent above cited. 

Its organization into the unit is new. 

In Figs. 12 and 13 a modification appears in 
which a single axle support is shown as a 
unit. An external disk 104 is secured to stub l* 8 
axle 10 to assist in guiding the same and ex¬ 
cluding dirt from the disk supporting cham¬ 
ber. This single unit case is in two parts, 
snapped together and retained bv suitable 
nails through projecting ears. The casing 120 
parts are shown separated in Fig. 14. 

From this description it will be seen that • 
my improved structure comprises an aux¬ 
iliary casing at each end of the carpet sweep¬ 
er casing. It enables such to be produced 125 
as an independent unitary structure. The 

The mechanism unit is done in metal assem¬ 
bled independently of the casing and attach¬ 
ed to the box or main casing as a piece of 130 
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independent hardware by screws through the 
inner member of the casing and by attaching 
nails through the extension on each side of 
the casing. The parts are readily separable 
by withdrawing the nails 54 (see Fig. 5) 
and then removing the screws. 

In the claims I shall refer to the main cas¬ 
ing and the auxiliary frame as I have here 
indicated. 

I have described my invention in detail in 
the form preferred by me. 

It is clear that any floating support that 
would carry the stun axle within the sup¬ 
porting casing would accomplish the result 
15 and I, consequently, desire to claim this fea¬ 
ture broadly and also to claim the specific de¬ 
vices as pointed out in the appended claims. 
Having thus described my invention what 
r I claim as new and desire to secure by Let- 
20 ters Patent is: 

1 . In a carpet sweeper structure, the com- 
. bination of a main casing, a frame disposed 

at the end thereof comprising an inner mem¬ 
ber having laterally extending arms and an 
upwardly extending central portion con¬ 
formed to receive the pressure spring for 
the floor wheels, a doubled and laterally ex¬ 
tending pressure spring, floor wheels, float¬ 
ing stub-axles for the said floor wheels, float¬ 
ing carrying disks for the said stub axles, 
a shell formed on the inner auxiliary frame 
member apertured on its outer side to sup¬ 
port and accommodate the movements of the 
said stub axles when acted upon bv the spring, 
bearing members surrounding the hubs of 
the said floor wheels and having extensions 
to engage with the said spring, said floor 
wheels being adapted to drive the sweeper 
brush, an outer auxiliary frame member at- 
40 tached to said laterally extending arms, a 
central pivot secured to the said outer mem¬ 
ber for the floor brush, and a sweeper brush 
with suitable wheel disposed to be acted upon 
by the floor wheels, as specified. 

2 . In a carpet sweeper structure, the com¬ 
bination of a main casing, a frame disposed 
at the end thereof comprising an inner mem¬ 
ber having laterally extending arms and an 
upwardly extending central portion con¬ 
formed to receive the pressure spring for the 
floor wheels, a doubled and laterally extend- 

\g pressure spring, floor wheels, floating 
ub-axles for the said floor wheels, floating 
rrying disks for the said stub axles, a shell 
rmed on the inner auxiliary frame member 
pertured on its outer side to support and 
commodate the movements of the said stub 
les when acted upon by the spring, said 
or wheels being adapted to drive the 
eeper brush, an outer auxiliary frame 
ember attached to said laterally extending 
rms, a central pivot secured to the said outer 
nember for the sweeper brush, and a sweep- 
r brush with suitable wheel disposed to be 
cted upon by the floor wheels, aa specified. 


3. In a carpet sweeper structure, the com¬ 
bination of a floor wheel, a floating stub axle 
therefor, a floating disk to carry the said 
floating axle, a shell with apertured si<}e 
forming a chamber embracing the said disk 
by its opposed walls whereby it is guided and 
fiee to move in the plane oi said disk, coact¬ 
ing as specified. 

In witness whereof I have hereunto set my 
hand. 

IRA J. OWEN. 
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UNITED STATES PATENT OFFICE. 


FRANCIS C. MASON AND JOHN W. SHANAHAN, OF GRAND RAPIDS, MICHIGAN, ASSIGN¬ 
ORS TO BISSELL CARPET SWEEPER CO., OF GRAND RAPIDS, MICHIGAN, A CORPORA¬ 
TION OF MICHIGAN. 

BRUSH ADJUSTMENT FOR CARPET-SWEEPERS. 

1,038,170. Specification of Letters Patent. Patented Sept. 10,1912. 

Application filed December 11, 1911. Serial No. 665,013. 


To all whom it may concern: 

Be it known that we, Francis C. Mason 
and John W. Shanahan, citizens of the 
United States of America, residing at Grand 
5 Rapids, in the county of Kent and State of 
Michigan, have invented certain new and 
useful Improvements in Brush Adjustment 
for Carpet-Sweepers; and we do hereby de¬ 
clare the following to be a full, clear, and 
10 exact description of the invention, such as 
will enable others skilled in the art to which 
it appertains to make and use the same. 

Our invention relates to improvements in 
brush adjustment for carpet sweepers and 
15 its object is to provide a reliable and easily 
operated means for vertically adjusting the 
brush of a carpet sweeper relative to the bal¬ 
ance of the device and to provide the same 
with various new and useful features as 
20 hereinafter more fully described and par¬ 
ticularly pointed out in the claims reference 
being had to the accompanying drawings, 
in which: 

Figure l is an end elevation of a carpet 
25 sweeper embodying our invention with por¬ 
tions broken away; Fig. 2 a detail of the 
same in elevation with other parts broken 
away; and Fig. 3 an inclined section on the 
line 3—3 of Fig. 1. 

30 Like numbers refer to like parts in all of 
the figures. 

1 represents the case of a carpet sweeper; 
2 the bail; 3 the bail guard; 4 the end guard 
and 5 the brush shaft of a carpet sweeper as 
35 ordinarily constructed. 

In the form shown in the drawings, our 
device consists of arms pivoted on tin; end 
guards 4 as at 7 and swinging vertically in 
close relation to the inner surface thereof 
40 the movable ends of the arms being opposite 
the axis of the brush shaft and carrying the 
pintles 8, on which the brush shaft is jour¬ 
naled. Pivotally connected at its lower end 
to the arm 6, preferably upon the pintle 8, 
46 is an adjusting and supporting member 9, 
extending upward and swinging in a vertical 
plane. This member is provided near its 


upper end with a retaining pin 10, travers¬ 
ing an eccentric segmental recess in the 
brush guard 3, and engag’ng any one of a 50 
series of openings in the bottom'of the re¬ 
cess whereby the brush pintle is vertically 
adjusted step by step by shifting the pin 
in the said openings. The recess retains the 
pin and prevents the support member from 65 
dropping down while the pin is being 
shifted. On the upper end of this member 
is an outwardly turned thumbpiece 11, for 
manually operating the same. Attached to 
the bail guard and extending outside of this 60 
supporting member is a segmental guard 12, 
which retains the member 9, in proper re¬ 
lation to the bail guard. 

From the foregoing description the oper¬ 
ation of our device is obvious without fur- 65 
ther explanation. 

What we claim is :— 

1. rn a carpet sweeper the combination of 
an arm pivoted at one end, a pintle carried 
by the other end of the arm on which pintle 70 
the brush shaft is journaled, a supporting 
and adjusting member pivoted on the pintle 

at the lower end, a bail guard having a se¬ 
ries of openings therein at dilferent vertical 
positions and a pin in the supporting mem- 75 
her adapted to enter any one of the said 
openings. 

2. In a carpet sweeper the combination of 
a supporting and adjusting member con¬ 
nected to the pintle on which the brush shaft 80 
is journaled and extending upward there¬ 
from, a bail guard having an eccentric re¬ 
cess and a series of openings in the bottom 

of the recesses, a pin in said member travers¬ 
ing the recess and engaging any one of the 85 
openings and a guard attached to the bail 
guard and extending outside of said member. 

3. In a carpet sweeper the combination of 
an arm pivoted at one end to the end guard 

of the sweeper and opposite the axis of the 96 
brush shaft, a pintle fixed in the arm on 
which pintle the brush shaft is journaled, a 
supporting and adjusting member pivoted 
on the pintle at its lower end and extending 
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upward therefrom, a pin in said member, a 
bail guard having a segmental recess trav¬ 
ersed by the pin and openings in the bot¬ 
tom of the recess to receive the pin and a 
segmental guard attached to the brush 
guard and extending outside of said member 
to retain the same with the pin in the recess. 


Tn testimony whereof we affix our signa 
1 11 res in presence of two witnesses. 

FRANCIS C. MASON. 
JOHN W. SHANAHAN. 

Witnesses: 

Palm Bit A. Jones, 

Harold O. Van Ontwerp. 
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Uhited States Patent Office. 


MELVILLE R. HISS ELL, OF GRAND RAPIDS, MICHIGAN. 

IMPROVEMENT IN CARPET-SWEEPERS. 


Specification forming part of Letters Patent No. 182,310. dated September 1 ( J, 187G ; application filed 

Juno G, L87G. 


To all whom it may concern: 

Be it known that I, Melville R. Bissell, 
of the city of Grand Rapids, county of Kent 
and State of Michigan, have invented cer¬ 
tain new and useful Improvements in Carpet- 
Sweepers, of which the following is a specifi¬ 
cation : 

The nature of my invention relates to a car¬ 
pet-sweeper in which the brush-roller has no 
end bearings, but is operated by one or more 
cog-wheels and pinion at or near the center 
of the roller, and has its bearings adjacent to 
and on either side of the wheels, as more fully 
described hereafter. 

The object of my invention is to adapt it to 
sweeping carpets and floors with uneven sur¬ 
faces more readily than the ordinary sweeper. 

In the drawings, Figure 1 is a view from 
the under side of the sweeper, showing the 
brush-roller with the operating cog-wheels 
and bearings. Fig. 2 shows a section cut 
through between the bearings j Figs. 3 and 4, 
the adjustable bearings j Fig. 5, an adjusta¬ 
ble and removable slide arranged beneath the 
brush-roller in order to hold it in place, and 
also to allow of its easy removal; and Fig. 0, 
a detail view, partly in section, showing the 
journals of the brush-roller and the adjusta¬ 
ble bearings. 

In Fig. 1, F F represent the frame of the 
sweeper, constructed with curved ends, as 
shown, in order to facilitate sweeping close to 
the sides of the room or furniture. \V \V are 
the driving-wheels, which in the drawings 
are shown as crown-wheels with side cogs or 
pins, which engage with the cogs of pinion 
P, and thus operate the brush-roller B B. 
D D are dust-pans, and II II are tufts of 
brush projecting from either edge of the 
frame, designed to brush the dust aside from 
the cog-wheels and bearings of the brush- 
roller. 

In Fig. 2, X shows the set-screw, by means 
of which the bearings are raised and lowered. 
P shows the pinion and the manner of its en¬ 
gagement with the cog-wheel. 

Instead of using the crown-wheels W W, as 
shown, ordinary cog-wheels may be used, 
amt in somecases such wheels may be prefer- 
able. 

In Fig. 3, T is a block adjusted vertically 


by means of set-screw X, in Fig. 2, and is 
slotted at the bottom and grooved out, as 
shown by G, and thus forms two bearings for 
the brush-roller. The slot is shown by S in 
Fig. 4 and the bearings by E E in Fig. 4. 
The set-screw X may, however, be omitted 
entirely, in which case the brush-shaft will 
rise and fall in accordance with the irregu¬ 
larities of the floor-surface, carrying the bear- 
* ing-block E E with it. 

Fig. 5 is an adjustable slide fitting into 
cross-piece Y Y, so as to hold the brush-roller 
in place. It may be held in place by means 
of the slide Z, or in any other suitable man¬ 
ner, so as to be readily removed. 

The cog-wheels W W act not only as sup¬ 
porting-wheels, but as driving-wheels operat¬ 
ing the roller. The supporting wheels being 
near the center of the brush-roller, the frame 
may be tilted cither way, so as to fit to un¬ 
even surfaces and to press more upon one 
portion of the floor or carpet than on an¬ 
other, thus enabling the operator to catch 
small refuse-matter and to sweep the carpet 
more closely than with any other sweeper in 
use. 

The bearings being near the center of the 
brush-roller, which roller plays loosely in the 
grooves, allows a tilting motion to the brush- 
roller, independent of the frame, which causes 
it to adjust itself more closely to the floor or 
carpet. 

At each corner of the frame, on the under 
side, is a small friction-roller, as shown, and 
around the curved ends may be placed an in¬ 
dia-rubber band to prevent marring the furni¬ 
ture. 

In order to make the dust-box tight, I fit a 
strip of india-rubber into the upper edge of 
the frame, being inserted in a beveled slot, so 
as to make a close-fitting joint when the cover 
is pressed down upon them. 

Having thus described my invention, what 
I claim to have invented and desire to secure 
by Letters Patent, is-j- 

1. The combination of the driving-wheels 

\v VV, pinion P, and brush-roller B B, having 
its bearings near the center, substantially as 
mutdor fhe purpose-tR scri bei L- 

2. The brush - ro’.lej* B B, having central 
! bearings only, in combination with the adjust- 
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able bearings E E, and set-screw X, for the 
purpose specified. 

3. In a carpet-sweeper, the brush-roller B 
B, having central bearings, with no end bear¬ 
ings, for the purpose described. 

4. The brush or tufts H II, in combination 
with the frame P F, as described. 

5. In combination with the brush-shaft of 


a carpet-sweeper, having its bearings at the 
center of Said shaft, the bearing-block E E, 
as and for the purpose set forth. 

MELVILLE It. BISSELL. 

Witnesses: 

0. A. Fenwick, 

Edward Taggart. 
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MELVILLE R. BISSELL, OP GRAND RAPIDS, MICHIGAN. 


CARPET-SWEEPER. 


SPECIFICATION forming part of Letters Patent No. 233,596, dated October 20, 1880. 
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To all whom it may concern: 

Be it known that I, Melville It. Bissell, 
of the city of Grand Itapids, in the county of 
Kent and State of Michigan, have invented 
5 certain new and useful Improvements in Car¬ 
pet-Sweepers, of which the following is a speci¬ 
fication. 

My invention relates to improvements in 
-carpet-sweepers in which the brush-roller is 
io adjusted vertically; and the object of my in¬ 
vention is to provide a vertical-sliding bear¬ 
ing for one or both ends of the brush-roller, 
adjusted by set-screws and springs, as herein¬ 
after described. I attain this object by the 
15 mechanism illustrated in the accompanying 
drawings, in which— 

Figure 1 is a cross-section taken on a line, 
x a?, of Fig. 3. Fig. 2 is a cross-section taken 
on line y y, same figure, and Fig. 3 is a cen- 
20 tral longitudinal vertical section. 

Similar letters refer to similar parts through¬ 
out the several views. 

In Fig. 1 , R represents the sliding bearing, 
which may be of metal and of any desirable 
25 form. It may have projections at either end, 
moving in ways or guides. 

R is the end of the brush-roller. S S' are 
two spiral springs, arranged as shown, one at 


the upper end of the bearing and one at the 
lower end, together holding the bearing in 30 
the required position and yet allowing of a 
vertical motion. The upper spring, S', may 
be adjusted by means of the hollow screw A, 
which screw receives the upper way or guide 
and also engages with the nut N. 35 

Instead of using the spiral springs S S', 
springs of any other form may be used ; or the 
upper spring may be removed and the bearing 
used in connection with the lower spring alone. 

G shows the guide for the lowet* end of the 40 
bearing. 

Having thus described my invention, what 
I claim to have invented, and desire to secure 
by Letters Patent, is— 

1. The combination of the brush-roller It, 45 
the vertically-moving bearing B, and the lower 
spring, S', when constructed and arranged 
substantially as described. 

2. The combination and arrangement of the 
bearing B, brush-roller,It, and springs S and *.0 
S', substantially as described. 

MELVILLE It. BISSELL. 

Witnesses: 

Edward Taggart, 

Arthur C. Denison. 
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United States Patent Office. 


WALTER J. DUICW, OK GRAND RAPIDS, MICHIGAN, ASSIGNOR TO THE 
MICHIGAN CARPET SWEEPER COMPANY, OK SAME PLACE. 


CARPET-SWEEPER. 


SPECIFICATION forming part of Letters Patent No. 238,062, dated March 8, 1881. 

Application tiled October 95, 1SS0. (Xo model.) 


To all whom it may concern: 

Bo it known that I, Walter J. Drew, of 
tlio city of Grand Rapids, in tlio county of 
Kent and State of Michigan, have invented 
5 certain now and useful Improvements in Car¬ 
pet-Sweepers; and I do hereby declare that 
the following is a full, clear, and exact de¬ 
scription thereof, reference being had to the 
accompanying drawings, and to the letters of 
io reference marked thereon, which form part 
of this specification, and in which— 

Figure 1 is a central longitudinal section, 
and E'igs. 2 and 3 are cross-sections, showing 
opposite ends of the machine. 

15 This invention relates to that class of car¬ 
pet-sweepers in which a rotary brush is ar¬ 
ranged to collect dust and dirt from a tloor or 
carpet and deposit it in a pan or receptacle 
provided in connection with the brush-inclos- 
20 ing case, which is supported' by driving- 
wheels, and pushed over the lloor by means 
of a suitable handle. 

The improvement consists, first, in the com¬ 
bination, with the rotary brush, of a swinging 
25 bearing formed with a cup-shaped socket for 
receiving one of the journals of the brush, and 
a fixed bearing bifurcated and recessed at its 
lower end to receive the remaining journal of 
the brush; second, in the combination, with 
30 the rotary brush, of a roller secured upon the 
brush-spindle, a pair of supporting and driv¬ 
ing wheels arranged to bear against the brush- 
roller, a spring, upon the ends of which the 
driving-wheels are mounted, and a swinging 
35 bearing for one of the ends of the brush-spin¬ 
dle, all as hereinafter more fully described. 

The letter A indicates the casing within 
which the rotary brush is arranged. This cas¬ 
ing is open at its bottom, as usual, and is pro- 
40 vided with the hinged bail B, to which the 
handle W is secured in any suitable way. 

The rotary brush G is journaled at one of its 
ends in a swinging bearing, D, and at its re¬ 
maining end journaled in a bearing, 10 , the 
45 construction and arrangement of these bear¬ 
ings being as follows: The swinging bearing 
D consist of a bar or plate, which is pivoted 
at one of its ends to the casing, and which, at 
its other end, is formed or provided with a cup- 
50 shaped socket, d, formed to receive an end of 
the brush-spindle. The bearing JO, which is 


located at the opposite end of thecasing,con¬ 
sists of a slotted plate or casting, which is se¬ 
cured to the casing by means of bolts or 
screws passing through its slot c, by reason of 55 
which it is adapted to be vertically adjusted. 
This bearing is bifurcated at its lower end, as 
at F, in order to receive a journal, G, which 
is secured upon one end of the brush-spindle, 
and at the rear or inner side of its bifurcated 60 
and it is recessed, as atG, in order to receive a 
head, G', upon the outer end of the journal G. 
The brush thus journaled has a free vertical 
or up-and-down play, so that it will readily ac¬ 
commodate itself to any irregularities of the 65 
tloor over which it will be moved. 

The end of the brush which isadjacent to the 
above-described slotted bearing is provided 
with an elastic-faced roller, II, which, when 
the brush is arranged in position for operation, 70 
is brought into contact with the two elastic¬ 
faced dri ving- wheels 11. These dri ving- wheels 
support one end of the sweeper, and as the 
sweeper is impelled over the floor impart, by __ 
frictional contact, a rotary movement to the 75 
brush-roller, and hence a like motion to the 
brush. The driving-wheels are mounted upon 
the ends of a spring, K, which is secured to 
the casing, and formed so that its ends will 
project through opening^ in a partition, L, at 80 
one end of the casing. T(ie spring so arranged 
to carry the driving-wheels serves to hold the 
said wheels against the roller on the brush- 
spindle, and also admits! of a certain vertical 
play of the driving-whee s, whereby when the 85 
sweeper is pushed forward over the floor and 
depressed tlie driving-wheels will retract to a 
certain extent within tin 3 casing, thus bring¬ 
ing the rotary brush ch sely down upon the 
floor. As the sweeper is drawn backward, 90 
however, and the pressure thereon relieved, 
the driving-wheels will extend below the cas¬ 
ing sufficiently to raise the brush from con¬ 
tact with the floor or cailpct. 

The hinged dust-pan of this 8 \vceperconsists 95 
of the boards M, lunged or pivoted either to 


the partition L or to the 
N being secured to the i 
of these boards, so as to 
has been swept up by the) 
are arranged so that tl 


against 


them 


during 


jasing, inclined strips 
mer opposing edges 
(retain the dust which 
brush. These strips 
,ie brush will strike 
ifts rotation, thereby 
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beating out the dust therefrom, which as it 
falls is collected by the said dust pan. In the 
present case I have shown the dust pans piv¬ 
oted by means of pivots x x passed through 
5 the sides of the case and into the boards. 
The ends of the boards which are opposite to 
their hinged ends are connected together by a 
shoe or runner, P, which rests upon the Hour 
and supports one end of the sweeper. The 
io hinged dust-pan is held closed by a suitable 
spring-catch, Q, secured to the shoe and run¬ 
ner, so as to prevent the pan from being acci¬ 
dentally opened. 

Having thus described my invention, what I 
15 claim, and desire to secure by Letters Patent, 
is— 

L The combination, with the rotary brush 
in a carpet-sweeper and its driving-wheels, of 
the swinging bearing 1), formed with a cup- 
20 shaped socket for receiving one of the journals 
of the brush, and the bearing E, bifurcated and 
recessed at its lower end in order to receive the 
remaining journal of the brush, substantially 
as described. 


I 

1 

! 

I 
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2. The combination, with the rotary brush 25 
in a carpet-sweeper, of the roller H upon one 
end of the brush-spindle, the supporting and 
driving wheels I, arranged to bear against the 
brush-roller, a spring, K, upon which the driv¬ 
ing-wheels are mounted, and the swinging 30 
bearing D for one of the ends of the brush- 
spindle, substantially as described. 

3 . The within-described carpet-sweeper, con¬ 
sisting, essentially, of casing A, rotary brush 

C, swinging bearing I), having cup-shaped 35 
socket d, slotted bearing 10, headed journal G, 
driving-wheels II, mounted upon tension¬ 
spring IC, and bottom M, all constructed and 
arranged to operate as herein set forth. 

In testimony that I claim the foregoing as 40 
my own I affix my signature in presenco of 
two witnesses. 

W. J. DREW. 

Witnesses: 

Henry J. Felker, 

Wm. M. ItOBINSON. 
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United States Patent Office 


MFLVILLF It. BISS ELL, OF GRAND RAPIDS, MICHIGAN. 


CARPET-SWEEPER. 


13PECIFICATION forming part ot Lettera j?nu>ut F/o. £41,472 rtato<! SL&y 17, 1681 

fll<<l April 4 , I8P1. (Model.) 


To all whom il may concent : 

Be it known that 1, Melville R. Bissell, 
acitizenofthe United State's, res id i u g a t G rat u I 
Rapids, in the county of Kent and State of 
5 Michigau, have invented new and useful Im¬ 
provements in Carpet-Sweepers, of which the 
following is a specification. 

My invention relates to the runners and de¬ 
vices for carrying the traveling wheels which 
io communicate motion to the brush of a rotary 
brush carpet-sweeper. Its objects are to per¬ 
mit the brush to bo brought closer to the floor 
when it is desired.to increase its force of ac¬ 
tion without separate adjustment of its bW- 
15 ingsor manipulation of any of tho parts of (he 
sweeper. 

It consists in tho combination, with a carpet- 
sweeper casing, of a yielding 1 uuuer arranged 
under and secured to one end of said easing, 
20 whereby, when downward pressure is exerted 
upon the casing, tbo^iottom of the casing and 
the brush mounted in said casing are caused 
to approach the floor, and the brush will sweep 
with increased force; and it also consists in a 
25 novel combination and arrangement of devices 
for supporting the rotary brush and traveling 
wheels, whereby the brush is rendered readily 
removable and replaceable through the open 
bottom of the casing, all as hereinafter partic- 
30 ularly described with reference to the accom¬ 
panying drawings, in which— 

Figure 1 is a perspective view of a carpet 
sweeper having a runner applied thereto ac¬ 
cording tamy invention, theswecpings-recep- 
35 tacles being shown lowered in dotted lines. 
Figure 2 is a bottom view of the same. Fig. 

3 is an inside view of the end wall of a sweeper- 
casing to which the traveling wheels are con¬ 
nected, showing my improved wheel and brush- 
40 supporting devices. Fig. 4 is a vertical sec¬ 
tion on line.r x of Fig. 3 . Fig. 5 is a perspec¬ 
tive view’of tho wheel-carrying arms and their 
coupling. Figs. Gaud 7 arc-end viewsof sweep¬ 
er-casings, with modified forms of npiners. 

45 Referring to Fig.I,the letter A denotes the 
end wall of tho casing, to which the runner is 
attached, and B indicates the runner, which 
is located under the end wall. An arm, C, is 
secured at its lower end to the runner and cx- 
50 tends upward along the outer surface of the 
wall, passing through a guide, d, and having 


in its upper portion a vertical slot, d\ which 
embraces a pin, (P, also serving as a guide. 
Directly to the under edge of the end wall is 
firmly secured the middle of a bow spring, 10, 55 
the ends of which curve downwardly against 
the top of the runner and form an elastic seat 
for the same. When the runner rests upon 
tho floor, as in Fig. 1, a downward pressure 
of tho handle F will cause thecasing to flatten 6c 
the spring and sink toward the runner, carry¬ 
ing the brush closer to the floor, so that its 
bristles will make longer and closer sweep 
thereupon, this being of great advantage when 
there is found upon the floor any such mate- 6 t 
rial as lint, raw cotton, or other substance which 
has a tendency to adhere to a carpet or floor. 

In a sweeper provided with a runner, as 
above described, t prefer to attach the sweep¬ 
ings receptacles G G to the runner at one end 7 
and pivot the other end to the casing, so that 
the bottoms of these receptacles >vill be always 
at the same distance .from the floor, whatever 
* iay tie the position of the brush and the rest 
of the easing. 75 

In Fig. 1 the letter h indicates a pivot-pin, 
which projects from the bottom of the sweep- 
ings-receptaclo G and extends into the hole in 
the side wall of tho casing, the pin being tho 
only means of direct attachment of the recep- 80 
tacle to the casing. 

From the runner B lugs b project laterally, 
and are secured by screws to the bottom or 
floor of the receptacle at the end opposite that 
which ix'pivotedjSothat the runner carries the 85 
end of t he receptacle. Both swcepings-reccp- 
taeles aVo mounted in tho same manner. 

When it is desired to empty these receptacles 
the slot of the arm 0 is slipped off the pin (P 
and the arm pushed downward.in its lower 90 
guide, carrying the runner and the ends of the 
receptacles away from the end wall of the eas¬ 
ing, as shown in dotted lines, Fig. 1 , the ends 
of the receptacles being thus left open, so that 
their contents may be discharged. The end 95 
wall of the casing forms, also, the end w'alls of 
the receptacles in their closed position. 

To the lower edge of the end wall of the cas- 
ing, opposite that under which the runner is 
arranged, is secured a double bracket, I, from 100 
the attaching plate i of which two arms, k , pro¬ 
ject inwardly, and arc provided with exten- 
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sious k' y projecting at riglit angles toward the 
sido walls, respectively. To these extensions 
k\ respectively on their sides next the end 
wall, are pivoted the inner ends of arms L, 
5 which at their outer ends carry the traveling 
wheels M JV 1 . _The inner ends of these arms L 
are provided with noses /, which project under 
the arms ft and Serveas stops tolimit the down¬ 
ward movement) of the outer ends and wheels, 
io thus preventing the wheels from fallingoutof 
the casing when the latter is raised. The arms 
k are separated by an intervening space, and 
immediately above them a spring-plate, N, has 
its lower end firmly secured to the end wall of 
c 5 thecasing, its upperportion inclining inwardly. 
Near the top of this spring-plate is formed a 
conical indentation, «, which receives the coni¬ 
cal tip of one of tho journals o of the brush- 
shaft, as shown in Fig. 4 . The other journal 
20 of said shaft may bo mounted in any of the or 
* dinary bearings attached to the opposite end 
wall of tho casing. 

When it is desired to remove the brush from 
its bearing the shaft is pressed downward and 
25 the plate N will yield, as shown in dotted lines, 
Fig. 4 , to permit the journal o to escape from 
thedndcntatioulr, said journal being then free 
to pas8«ontward between the arms k k. In re* 

’ placing the brush the opposite journal is first 
30 inserted, in its bearing, the journal o passed 
upward between the arms A- A; and against the 
plate N, when sufficient pressure will cause 
said plate to yield and allow the journal to.slip 
ijonfid enter the indentation », whore it will 
35 hfe-Oiifticiently firmly held for its operative pur* 
jJOfceby the elasticity of the plate. 1 have thus 
provided an exceedingly simple and cilieient 
means for supporting the brush and permitting 
its ready removal and replacement. 
jo Heretofore the journal of the brush has been 
1 supported either by a bearing which had to be 
taken out or detached from the casing or else 
such*a bearing that necessitated the lateral 
movement of the brush iti removing it, or a ma¬ 
nipulation ofthf* bearifig to move it away from 


the journal. I avoid all manipulation of the 
bearing and lateral movement of the brush, 
taking it out and replacing it in a straight lino 
directly.through the open bottom of tho casing. 

In Fig. 0 the runner is simply a spr ing-strip, »o 
B', secured at its middle to the under edge of 
the end wall, and having its arms bowed down¬ 
ward, their ends being bent lip along the walls 
of the casing and provided with slots through 
which pins project from the walls, said pins IP 55 
serving as guides. 

In Fig. 7 is shown a similar runner, between 
the bowed arms of which and the edge of tho 
end wall are arranged spiral springs .v, to re¬ 
enforce the elasticity of said arms. 60 

What I claim is— 

1. The combination, witli a carpet sweeper 
casing, of a yielding runner arranged under 
and secured to one end of said easing, sub¬ 
stantially as and for the purpose set forth. 65 

2. The combination, with the casing of a ear* 
pot-sweeper, of the sweeping-receptacles piv¬ 
oted at one end and provided with means for 
detachably securing the other ends in position, 
the runner to which the swinging ends of said 70 
receptacles arc connected, and the spring in¬ 
terposed between said runner and the easing, 
substantially as described. 

The combination, with the casing, wheel- 
carrying arms, and brush, of the bracket hav- 75 
ing the separated arms /.*, to which the wheel- 
carrying arms arc connected, and the plate N, 
secured above said, bracket and having the in¬ 
dentation n in line with the space bet ween said 
arms, substantially as described, whereby the So 
brush may be readily removed and replaced, 
its journal passing between said arms. 

In testimony whereof 1 have hereunto set 
my hand in the presence of two subscribing 
witnesses. 

MKLVILLM R. WSSFLL. 

Witnesses: 

IT. .JOSLIN, 

J. A. UUTIIKltl'ORI). 
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GEORGE W. GATES, OF GRAND RAPIDS, MICHIGAN. 

CARPET-SWEEPER. 


SPECIFICATION forming part of Letters Patent No. 246,493, dated August 30, 1.881, 

Application filed November IB, IdfcO. (No model.) 


To all whom it may concern: 

Be it known that I, George W. Gates, a 
citizen of the United States, residing at Grand 
Rapids, in the county of Kent and State of 
5 Michigan,kavcinventedcertainnewanduseful 
Improvements in Carpet-Sweepers; and I do 
hereby declare the following to bo a full, clear, 
and exact description of the invention, such as 
will enable others skilled in the art to which it 
i o appertains to make and use the same, reference 
being had to the accompanying drawings and 
to letters or figures of reference marked there¬ 
on, which form a part of this specification, and 
in which— 

15 Figure 1 is perspective view of the sweeper; 
Fig. 2 , a vertical longitudinal section ; Fig. 3 , 
an end view with the flap closed; and Fig. 4 , an 
end view with the flap raised, a portion thereof 
being brokeu away. 

20 Our invention relates to carpet-sweepers, and 

has for its object, principally, the production of 
a sweeper in which the brush is raised or low¬ 
ered at the will of the operator, and in which the 
flap that closes the endsof the dust-pans is kept 
25 closed by the handle when in one-position, and 
permitted to be opened when in another posi¬ 
tion ; and to the attainment of these ends it 
consists in the construction of parts aud in the 
combinations hereinafter described, and then 
30 sought to be specifically defined by the claims. 

Iu the accompanying dra wings, the letter A 
indicates the shell of the sweeper, which is pro¬ 
vided within its interior with thetwo dust-pans 
B, both of which are open at one end, at which 
35 end they each rest on the rigid shoe M, and 
are provided with flanges*?, through which and 
the plate K rivets are passed, whereby those 
endsof the pans are held rigidly and securely in 
place and the plate K stiffened. Between these- 
40 pans there is journaled the usual brush, C, one 
end of which fits between the frictional drive- 
wheels D, which are journaled in one end of the 
box or shell, and preferably in any of the well- 
known ways, so as to admit of lateral and ver- 
4 5 tical adjustment. The journal a of this end of 
the brush-shaft has its bearing in the socket- 
plate E, which is made preferably as shown— 
that is, with a socket at one pointand an iucline 
or bevel from it to the other end, so as to up- 
50 hold the end of the brush next thereto and con¬ 
trol its movement. The journal a, at the other 


end of thebrush-shaft, passes through a slotted 
plate and a slotted flap at the end of the shell, 
and has its bearing in one end of the bail-han-, 
die. Theslot through which the journal of the 55 
brush-shaft passes is large enough to permitthe 
shaft to be raised and 'jweredjsons to present 
more or less of the bilstles of the brush below 
the base of the shell, and thereby increase or de¬ 
crease the pressure of the brush upon the floor 60 
and regulate the amount of friction between the- 
floor and brush. The brush iu this instance is 
raised and lowered by the bail F aud rod G, 
which together constitute the haudle of the 
sweeper. One end of the bait has a pintle, H, 65 
which turns iu a hole made in one eud of the 
shell, and the other end has h pintle, I—prefer¬ 
ably, though not so of necessity, shouldered— 
which passes through and has its bearing in a 
curved slot, J, in the plate K, and forms theful- 70 
crum or pivotal poiotofthebailand brush-shaft. 
Through this arm of the bail the journal of the 
brush-shaftpassesand inithas its bearing,and 
as the bail is raised or lowered the brush is ele¬ 
vated or depressed, presenting more or less of 75 
the brush-bristles below the shell. The pintle 
which passes through the slot J travels therein, 
and the slot serves as a guide tor the same and 
a fulcrum for the brush - support. By the con¬ 
struction and arrangementot the handle as thus 80 
described, the same can be reversed or turned 
over thp sweeper, so as to run the sweeper either 
way, and by this arrangement, also, the press¬ 
ure of the brush can be better regulated aud con¬ 
trolled than if the handle were rigidly attached 85 
to the brush-roller and its lower end did not 
move in a groove. 

The flap L is hinged at its top to the shell, as 
represented, and when down closes the other¬ 
wise open ends of the dust-pahs. An opening 90 
or slot is m ade i n the fl ap, bet ween i ts e nds, about 
or around one arm of the bail F, so as to permit 
the flap to be raised when the bail is iu a suitable 
position therefor. This flap laps the plate K, 
so that when closed it, together with the plate, 95 
practically closes that end of the shell and pre¬ 
vents the sweepings escaping from the pans. 
During the operation of sweeping the bail F is 
in an inclined position and covers the flap Das 
indicated in Figs. 1 and 3 , so as to keep the flap 100 
down or closed. When the sweepings are to be 
discharged from the pans the bail is in an up 
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right position over the opening in theflap, soas 
to leave the flap free to beswung open either by 
raising it or tilting, theswetjper, as illustrated in 
Fig 8 . 2 aml 4 of the drawings. Whenthebail is 
5 in an upright position the brush is elevated so 
that its bristles will not be below the shell, as 
'epresente'd in Figs. 2 and 4 , aud the bail is up¬ 
held iu that position by a knob, b, on the inside 
of one arm of the bajl, and a double incline, c, on 
io the8ideofplateK,ortheirequivalcnts,thekuob 
bearing against theincline,soas to hold thebail 
iu an upright position out of the way when the 
sweeper is not in use. 

By journaling the brush as described, the op- 
15 erator can at will bear heavily or lightly.agaiust 
the floor with the bristles, ns necessity may re¬ 
quire, by simply''lowering or raising the handle 
of the 8 weeper. 

Both ends of the sweeper may be constructed 
20 and thebru8b journaled as described, and illus¬ 
trated by the end views of Figs. 1, 3 , and 4 , and 
I prefer to make them so, aml.wheu so construct¬ 
ed the sweepings cau be discharged from either 
end of the dust-pans and the brush adjusted 
25 evenly from oue end to the other. 

Modifications of the foregoing constructions 
* cau be made and used without departing from 
the spirit of my invention, which is in rendering 
the brush adjustable by pressure upon the han- 
30 die and in keeping the end flap closed by the 
bail or other attachment connected with the 
handle, so that the flap wiil be kept Closed or 


permitted to be opened by the movementof the 
handle or some connection therewith. 

Having described my invention, what I claim 35 
is— 

1 . In acarpet-sweeper, the combination, with 
the slotted end flap of the shell binged above the 
brush-shaft, ofahamlleconnocted with the shell 
below the brusli-shaftand adapted,when placed 40 
in one posi tion, to keep the tiap closed, aud when 

in another position, to permit it to be opened; 
substantially as x set forth. 

2 . In a carpet-sweeper, the combination of an 

adjustable brush with the slotted end flap of the 45 
shell, aud a handle connected to the shell and 
the brush-shaft for elevating or depressing the 
brush and for controlling the opening and clos¬ 
ing of theflap, substantially as shown and de¬ 
scribed. 50 

3 . The combination of bail F, adjustable brush 
0, slotted plate K, and a pintle, I, connected to 
the bail and passed into the slotted plate, sub¬ 
stantially as and for the purpose set forth. 

4 . The combination of shell A, plate K, and 55 
slotted flap L aud bail F, substantially as 
shown and described. 

In testimony whereof I affix my signature in 
presence of two witnesses. 

GEORGE W. GATES. 

Witnesses: 

Lieven Vandermeer, 

A. B. Judd. 
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CARPET-SWEEPER. 


SPECIFICATION forming part of Letters Patent No. 281,833, dated September 11, 1883. 

Applii'iitioti filed July”!, (Mm|< 1 .) 


To all whom it may concern: 

lie it known that I, 0 »i;or(;i: W. (Jatks, of 
tlie city of Orand Rapids, in the county of 
Kent and State of Michigan, have invented 
5 certain new and useful Improvements in Oar- 
pet -Sweepers,of which the following isu speci¬ 
fication. 

My invention relates to improvements’in 
carpet-sweepers; and the objects of my inven- 
io tion are as follows: To increase the elliciency 
of a carpet-sweeper by improving the means 
by which the vertical adjustment of lint brush- 
roller simultaneously at each end is obtained; 
the means of adjusting the brush-roller by tin* 
15 movement of the handle of the sweeper, and 
to form a cheaper, simpler, and more durable 
device for dumping the dust from the sweeper. 
1 attain these objects by means of the mechan¬ 
ism illust rated i n the accompanying drawi ngs, 
20 in which— 

Figure L is a plan \iew of that end of the 
sweeper in which the driving-wheels are 
placed. Fig. 2 is a plan view of the other end 
of the sweeper, and Fig. 3 is a perspective 
25 view of a bearing-block \Vhich forms a bear¬ 
ing for one end of the brush-roller. 

Similar letters refertosimilar parts through¬ 
out the several views. 

II represents the bail, attached to the plates 
30 A and A', one on either end of the sweeper- 
ease. The plates A and A'are. each provided 
with a slot. (Shown by S and S' in the draw¬ 
ings.) In the end of the sweeper-ease bear¬ 
ing the driving-wheels is a vertical slot, 
35 through which the journal of the brush-roller 
projects into the slot in plate A, as shown in 
Fig. 1 . Into tin*, other end of the sweeper- 
case is lifted the hearing-block E, which block 
is provided with a groove. (\ and ear K, which 
40 ear forms the bearing lor t lie end of the brush- 
roller. On block J' i • pin I’, which projects 
through a vertical slot in 1 he end of tint sweep¬ 
er-case and into the slot S'in plate A'. The 
object of using block I' I ■ (> allow tlie easy re- 
45 inoval of the brush 1 oiler. The plates A and 


A'are rigidly attached to the hail 11.' The 
bail II ma\ pass through the plates at the 
lower point <*f intersect ion into the sweeper- 
case, forming a hearing for the plates. 

'flic drawings show the. bail in a horizontal 50 
position. I»y lowering tIn; bail the pin Rand 
bearing K are raised, t hereby raising and low¬ 
ering t In* brush-roller, 'flu* dotted lines show 
I lie posit ion of t lie several parts when the han¬ 
dle is lowered. 

l>y this device the pressure on the carpet, 
as well as the increased friction, is regulated 
by 1 he operator from lie* handle of the sweep¬ 
er, the fulcrum .being placed--‘above the bear¬ 
ings of the brush roller. 60 

1) I) represents the door which covers (lie 
dust-opening. It may be a simple piece of 
metal, or any other suitable material, attached 
to the sweeper-ease by the staples or hinges// 
w,and so eons! rueten as to open or shut freely. 65 

The plate A may lie made {«> project, as 
shown by X, so that it will slide or passover 
the door I) and hold it securely in position at 
all times, except when the handle is in a per¬ 
pendicular position! 70 

Having 1 Inis.described my invention, what 
1 claim to have invented, and desire to secure 
by Tetters Rat cut, is— 

1 . In a carpet-sweeper, the. plate A', pro¬ 
vided with the slot S', in combination with 75 
the hail il, block F, bearing R, and lhe brush- 
roller, substantially as described. 

2. The combination of the pl-.dc A. having 
the slot S, and a prpjcc' i«»n, X, io-ronil*! o;tl ion 
with the door I > I >, for the purpose described. <8o 

3 . In a carpet sweeper, the handle attached 
to the ends of I he sweeper, the fulcrum of said 
handle, being above the brush-roller, in com¬ 
bination with said brush roller, and suitable 
slots or notches, suhstanlially as described. 

CKO ECU W. RATES. 

Wit nesses: 

Ku ki> \V. Srr.viAs, 

A 1; 11111; < \ I >i:\ isn\. 
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To all whom it may concern: 

Pc it known that r, Walter J. Drew, a 
citizen of the United States, residing at Grand 
Rapids, in the county of Kent-, State of Miehi- 
5 gan, have invented certain new and useful 
Improvements in Carpet-Sweepers, of which 
tho following is a full, clear, and exact speci¬ 
fication. 

This invention has for its object to provide 
io a carpet-sweeper with a brush-carrying shaft 
that can freely rise and fall independently of 
its driving mechanism, whereby the brush will 
uniformly bear upon the carpet or other sur¬ 
face traversed. 

15 The object of my invention I accomplish in 
the manner and by the means hereinafter de¬ 
scribed and claimed, reference being made to 
the accompanying drawings, in which— 

. Figure 1 is a side elevation, partly in sec- 
20 lion, of a carpet-sweeper embodying my in¬ 
vention; and Fig. 2 , a longitudinal sectional 
view of the brush-carrying shaft, showing one 
means of loosely or flexibly attachi ng the d ri v- 
ing wheel or pulley thereto. 

25 In order to enable those skilled in the art 
to make and use my invention, I will now de¬ 
scribe the same in detail,referring to the draw¬ 
ings, where the numeral 1 indicates a carpet- 
sweeper casing, 2 the dust-pans, 8 tho pro- 
30 polling-handle, and 4 the supporting drive- 
wheels, all of which may be of any construc¬ 
tion suitable for the conditions required. The 
cylindrical brush 5 , of any desired material, 
is carried by a shaft 0, having at one or both 
35 ends a driving wheel or pulley 8, which is 
loosely or flexibly connected with the shaft 
by means that will permit the shaft to freelv 
A rise and fall independent of a corresponding 
rising-and-falling movement of the wheel or 
p pulley. I show a driving wheel or pulley at ! 
each end of the brush-shaft driven bv i'rie- 
tional contact with the supporting drive- j 
wheels 4 ; but I do not confine myself to fric¬ 
tion driving mechanism, nor to a driving- 
wheel at each end of the brush-carrying shaft. 

I prefer, however, a driving-pulley 8 at each 
end, and as one means of connection I pro¬ 
vide each pulley with a bar or rod 7 , having 
its inner end pivoted in a recess in the end 
50 of the shaft, which recess is of such size that 


the shaft can freely rise and fall at one or 
both ends without imparling corresponding 
rising and falling movements to the shaft¬ 
driving pulleys 8. In certain carpet-sweep¬ 
ers the pulleys 8 may be supported by pivots 55 
!) entering orifices in the pulleys; but t his con¬ 
stitutes no part of the present invention. 

The pulleys 8 may be permanently or de¬ 
tachably secured to the bars or rods; but what ¬ 
ever connection is employed, it is requisite* 60 
that the brush-shaft be loosely or flexibly con¬ 
nected with its driving wheel or pulley, so that 
the brush-shaft gravitates to the floor and is 
capable of freely risingand falling independ¬ 
ent of the entire driving mechanism. Ry this (>$ 
invention the brush accommodates itself to 
the surface traversed and bears uniformly 
thereupon, and when the sweeper rests upon 
the floor the brush is raised, amitherebyplaces 
tho loose or flexible connections 7 in a posi- 70 
tion such as shown in Fig. 1, so that the tend¬ 
ency of the brush-shaft to center the said flexi¬ 
ble connect ions by centrifugal action tends to 
throw the brush down against the floor, thus 
producing a contact which is close in propor- 75 
tion to the speed of revolution of the brush¬ 
carrying shaft. 

Carpet-sweepers have heretofore been pro¬ 
vided with brush-carrying shafts journaled 
in vertical slots, for tho purpose of utilizing 80 
the weight of tiny shaft to press the brush on 
the carpet; but in all such sweepers prior to 
my invention the brush-driving wheel is rig¬ 
idly attached to the brush-shaft, while in my 
invention the brush-shaft is so connected with 85 
its driving-wheel that the brush-shaft can 
rise and fall independent of the said driving- 
wheel. 

Having thus described my invention, what 


l claim is 


90 


1 . A brush-carrying shaft for a carpet 
sweeper having its driving wheel or pulley 
loosely or flexibly connected therewith to per¬ 
mit the shaft to rise and fall independent of 
the said driving wheel or pulley, substantially 95 
as described. 

2. Tho, <M»nbinaiioi>, with a carpol-sweeper 
casing having driving mechanism, of a brush¬ 
carrying shaft having a loosely or flexibly at- 
tached d ri ving wheel or pulley and enp « p>|e 
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of rising and falling independent of said driv¬ 
ing wheel or pulley, subslant ially as deseri bod. 

o. The combination, with a sweeper-easing 
and driving mechanism, of a brush-driving 
5 wheel having a bar or rod, and a brush-carry¬ 
ing shaft loosely or flexibly connected with 
the bar or rod and capable of rising and fall¬ 
ing independent of the said driving wheel or 
pulley, substantially as described. 


!n testimony whereof I affix my signal urn in 
presence of two witnesses. 

WALTKK , 1 . DRKW. 

Witnesses: 

Arthur (’. Dkxikox, 

(’has. I». Judd. 
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To all whom it may concern: 

Do it known that I, George W. Gates, a 
citizen of the United States, residing at the 
city of Grand Rapids, in the county of Kent 
5 and State of Michigan, have invented certain 
now and useful Improvements in Carpet- 
Sweepers, of which the following is a .specifi¬ 
cation. 

This invention relates to carpet-sweepers 
io wherein a brush-carrying shaft is rotated by 
drive-wheels traveling on a carpet or other 
surface. 

The chief object of my invention is to pro¬ 
vide a carpet-sweeper with a brush-shaft sup- 
15 port which yields to downward pressure on 
the propelling-handle, to lower and press the 
brush against the surface t raversed independ¬ 
ent of vertical movement of the sweeper- 
casing, and automatically rises and restores 
20 the brush-shaft to and sustains it in its nor¬ 
mal position when pressure on the handle is 
relieved. 

The invention also has for its object to im¬ 
prove the dust-pan-dumping mechanism and 
25 the friction device, and to provide novel 
means for protecting the axle of the drive- 
wheels from dust and other matter. 

The objects of my invention I accomplish 
as hereinafter described, and set forth in the 
30 claims, reference being made to the accom¬ 
panying drawings, in which— 

Figure 1 is an end elevation of a carpet- 
sweeper, showing a form of yielding brush- 
shaft support for carrying out my invention. 
35 E’ig. 2 is a sectional view taken on the line x 
x, Fig. 1, and omitting brush-shaft; and Fig. 
3 , a sectional view taken on the line y y , 
Fig. 2. 

In order to enable those skilled in the art to 
,40 make and use my invention, I will now de¬ 
scribe the invention as represented in the 
drawings, wherein— 

The letter E indicates a sweeper-casing, M' 
the drive-wheels, J J' the drive-wheel axles, 
(45 and G the brush-carrying shaft, all of w hich 
maybe of any desired construction suitable 
for the conditions required. 

_A toislirsliafLsuiqjQrtTsprovidetVthatti ot 

only yields downward under pressure exerted 


by a propelling-handle to move the brush- 50 
shaft toward the surface traversed independ¬ 
ent of vertical movement of the sweeper-cas¬ 
ing, but also automatically rises and restores 
the brush-shaft to and sustains it in its normal 
or uppermost position when pressure on the 55 
handle is relieved. As here shown, this yield¬ 
ing support is composed of a spring-plate C, 
placed at each end of the casing and secured 
at one end thereto, as by screws 5 , while the 
outer portions of the plates extend through 60 
slots 0 in the end walls of the sweeper-case 
and arc connected with a propelling-handle 13 , 
as by a bail A, having its extremities turned 
inward and pivoted or journaled in the spring- 
plates and extend into the slots 7 in the end 65 
‘wallsof the swcepcr-case. The spring-plates 
are provided with bearings II for the jour¬ 
nals of the brush-shaft, such bearings in the 
example shown having guides 11/ for direct¬ 
ing the ends of the journals into the bear- 70 
ings. The yielding support sustains the 
brush-shaft in its normal or uppermost posi¬ 
tion for light sweeping, and when heavier 
sweeping is desired it is effected by pressure 
exerted on the handle,which causes the brush- 75 
shaft support to yield downward independent 
of downward movement of the sweeper-cas¬ 
ing, while said support automatically rises 
and restores the brush-shaft toils normal po¬ 
sition independent of upward movement of 80 
the casing w hen the pressure on the handle 
is relieved. 13 y this means I produce in a 
novel manner wlmt is technically termed 
“ broom action” in a carpet-sweeper. 

The drive-wheels are pressed into frict ional 85 
contact w ith the brush-shaft by a spring D. 

The dust-pan K is pivoted by journals Lto 
cars F on the casing, and said pan extends 
up and around the axle J', so as to entirely 
protect the latter from dust and obstructions. 90 
The dust-pan when swung down on its pivot 
to the position shown by dotted lines, Fig. 1, 
carries with it the axle J'and the drive-wheels 
on the latter, and then the spring D tends to 
hold the pan open for dumping the contents 95 

thereof. The spring D is so formed and aib_ 

j listed: that when the pan is moved toward 
the casing, said spring tends to close the pan 
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and holds it closed in the casing until in¬ 
tentionally opened, as explained. Thus the 
spring not only acts to preserve the frictional 
contact between the drive-wheels and the 
5 brush-shaft, but also holds the pan open and 
closed. 

To permit the lateral movement of t lie drive- 
wheel axle J' and drive-wheelM', the sweeper- 
case and dust-pan may be slotted, as indi- 
io catcd by the numeral 1 , Fig. 1 . 

In the sweeper hero shown, to direct the 
sweepings into the pan I provide a partition 
and guide N N', so that whichever way the 
sweeper moves the sweepings will bo carried 
15 by the brush to the pan. 

In the drawings I have shown a sweeper hav¬ 
ing a single dust-pan; but it will be obvious 
that a yielding brush-shaft support having 
the characteristic features of operation set 
20 forth can be used with sweepers having pans 
and drive-wheels constructed and arranged in 
the ordinary manner. 

A carpet-sweeper has heretofore been made 
wherein pressure on the handle moves the 
25 sweeper-casing and the brush downward to¬ 
ward the carpet; but my invention differs 
therefrom in that the brush-shaft is moved 
downward by pressure 011 the handle inde¬ 
pendent of vertical movement of the sweeper- 
30 casing. A carpet-sweeper has also been pro¬ 
posed wherein the brush-shaft is connected 
with the bail of the handle, so that the brush 
could bedepressed by the direct action of the 
handle; but my invention differs therefrom 
35 in that I provide a suitable brush-shaft sup¬ 
port, which not only yields to pressure ex¬ 
erted on the handle to move the brush to¬ 
ward the surface traversed, but rises auto¬ 
matically and restores the brush to and sus- 
40 tains it at its normal position when pressure 
on the handle is relieved. 

Having thus described my invention, what 
I claim is— 


1. The combination, with a sweeper-easing, 

a brush-shaft, and a propelling-handle, of a 45 
yielding brush-shaft support lowered by the 
action of the handle when pressed upon and 
moving the brush-shaft toward the surface 
traversed independent of vertical movement 
of the sweeper-casing, said support auto- 50 
matically rising and restoring tlie brush- 
shaft to and sustaining it in its normal posi¬ 
tion when pressure on the handle is relieved. 

2 . The combination, with a sweeper-casing, 

a brush-shaft,and a propelling-handle, of a 55 
yielding brush-shaft support connected with 
the handle, yieldingly moved downward by 
pressure exerted on the latter and automati¬ 
cally raised to restore the brush-shaft to and 
sustain it in its normal position when press- 60 
ure on the handle is relieved. 

3 . The combination, with a sweeper-easing, 
of spring-supports carried by the easing and 
having bearings for a brush-shaft, and a 
sweeper-bail journaled to the spring-supports, 65 
said spring-supports adapted to sustain the 
brush-shaft in its normal position and to re¬ 
store it to such position when relieved of 
downward pressure on the handle. 

4 . I11 a carpet-sweeper, a dust-pan carrying 70 
a drive-wheel and hinged to the easing, in 
combination with the spring which holds the 
drive-wheel in contact with the brush-shaft, 
said pan and wheel adapted to turn down¬ 
ward for the purpose of emptying the pan 75 
and the spring adapted to hold the pan in an 
open and closed position, substantially as de¬ 
scribed. 

5 . The combination of the dust-pan Iv and 
the axle J', said dust-pan inclosing said axle 80 
and adapted to protect it from dust, substan¬ 
tially as described. 

GEORGE \V. GATES. 

Witnesses: 

Fred W. Stevens, 

Arthur C. Denison. 
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Plaintiff’s Exhibit 10 . 
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PL Ex. 10. 


‘Tut LITTLE JALETWCMAN’ DISPUY 




A special merit of n "h'Jirt'.n :r>*ere^“ 0' character .tatty 
display like thin is that it hold- tho attention beyond the 
passing glance. People are inclined to rtudy the motives 
depicted—“what it’s ull about.” Such observation of “The 
Little Saleswoman'’ will give the shopper a very definite 
impression of the Bissell Sweeper, particularly the new, 
better Bissell. In tlie meantime, the I)i»play will have per- 
formecl a distinct and valuable general service to you in 
attracting (arumltle attention to your window and leaving 
the onlooker in an agreeable frame of mind. 

After it has served it* original purpose a* an active dis¬ 
play in the window or otherwise, it is of a quality which 
will deserve u somewhat permanent place in the store, a* 
it is a fine specimen of ten-color lithography by Forbes of 
Boston, fram a painting by an artist of real ability. It 
is |MxC 4 inches in size on .100 cardboard. 
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CROCE BLANK 


Bissell Carpet Sweeper Co. 


.» '.RAND RAIMDS, MICH. 


Send us gratis 
the sales helps 
below which we 
Vro mutual ad it 
T (Check Items I 

p ."The Little 
l — woman" L 

An cniicbwr "hLnvwi in¬ 
terest^ design finely re¬ 
produced. 24x5 4 inches. 
-Vso cards 'eaturing 
“Hi-Lo" Brush Control. 


•heeked 


»e. w » m f«*r torment la 10 <Um tr<** data Ka«:«*r> 

_ • luvotot) ; fright ur to *<*■ par wl. allows Pru«w 

"“•on a *k-**n refguiar <wwwn o- 100 lb. rhipmatrt*. l>r Ikoao Amount Ilctail 

doz. “E/tfe"- <ffi $60.00_$7.30 

Mahogany Vffbrr- Vic. ar.u plate* and fittlnr'-'XVw" liall 
Bearing -"HUo" Hru»h Contend—Kublcr Cwm-r OishluM, 

.doz. "Parlor Quern" _ (ft) 56.00 __7.00 

Ro*rwood NV. rod fla!a* and fitting*—'Cyeo** Hail 

Manrin*—**Hi-Lu Hruati mntmt Kuonar v*»rn«» lutoton*. 

doz. "American Queen" _ (o', 54.00 _6.75 

Walnut vtnatr Nir. end plat a- and tittinga—^Cym** Hall 
Ben ring—“Hi-Lo” liiu«h Control -Kutilwr Coroar ('tnJtina*. 

.doz. "Princess" _ (it 50.00 6.25 

FWured Oak vrnrrr, finiwhad C*4*W«—Nk. fitting*—“Cyco" 

Cal! Hearing—"Hi-Lo" Uriah Contiol- - Rub. Cor. Udiion». 

doz. "Grand Rapitls" Nic_ (ft), 48.00 6.00 

Gunaood, Amortad MnWnny and Crown vnroUh fini-Sr*. 

Olan In Xlloa. Crarn and Red larqurr Knam*)»-Nl«*k«»tad 
and Japannad titling*--**Cym** Call Hanrlnu* 

Cruali Control— Rubber Cornar Cuduoni. 


□ PRICE CARDS 

(About 4x3 in.) For 
the retail price* checked 
in price columln at the 
left. To attach to sweep¬ 
er* on display.! 

i folders— p- 10 '' 

} «bt»t«- how mint> 

□ CUTS for NEWS¬ 
PAPER and | 
CIRCULAR | 
ADVERTISING 


doz. "Grand Rapids" Jap 


Cd 44.00 
0i 42JX) 


.doz t ni versa: _ 

Mnb-nrwnv finish- -J*|aann*d fitting# “Cjrw" 

Rmrlnjf -"Hl-U" Bm»h Control. 

doz. "Standard' _____ Oi 86.00 

Cumwood. Mahogany ftnidi—dat'd tilting* Plain DmriAK. 

.doz. "Grand" (Hotel Size Swpr.)_ (d 60.00 

Cum wood. Hr o*n Cnloh—lT In. Intig—Jaiwnnad fittitig*-- 
"Cyro" Ball IWoHnjr-* , m-Ln" Bnj«h Control. 


TOY SWEEPERS for HOLIDAY TRADE 
.doz. "Little !!el;>er" Toy Swprs- ( 7 / 

7 In. wide. Bright red. Coon* rad fitting*. 

.doz. "Little Gem" Toy Swpr-_ (a 

?* 4 In. wi«la. Kich HI**. <.U*»* lacquer top. N»«. tittlng*. 

.doz. "Little Jewel _ fa 

A rumiHCta mittu* um . * it*. »iwe. C.U«L il-h-e* 

anr Crain la*%uar f.niah. Nickeled titling. 

doz. “ Junior "_ (d 

An abaoluta Miniature Hi*«all. 9 In. wide. Mahogany flni-d« 
wood c mm. Nickeled tilting*. 


□ SLIDES for ! 
PICTURE SHOW 
ADVERTISING 


TOY SFPR RACK 

7 by 9 in. base by 23 in. 
high to hold three toy 
sweepers. »Vill stand or 
bane. 


Street AMrera 
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ANOTHER "HUMAN INTEREST” DISPLAY—"THE LITTLE SALESWOMAN" 


TO OUR CUSTOMERS: 

Again we offer you a quality display of the "human interest” type 
as illustrated. It is really a work of art that will grace any 
surroundings. Sent postpaid or. request. 

Always aiming to better our sweepers, for the past six months all 
®??®Ex £“§ have been going out with a new feature in 

their construction which provides for the automatic adjustment of 
the brush which for short we call our "Hi-Lo Brush Control." Now 
that its great value has been determined we have decided to 
feature its merits. 

Although the "broom-action" in our machines has always given a 
limited range of adjustment, this new feature however extends that 
to practically an unlimited range of adaptability to all_ kinds of 
modern floor coverings. On heavy, padded carpets no pressure is 
used nor does it drag. On the shorter nap carpets, surprisingly 
little pressure is needed. Even linoleum or bare floors are 
swept with practically no effort. 

While our product is continually receiving improvements which are 
not featured, this change however is so important it marks another 
great step in the development of Bissell Sweepers, all designed to 
produce the greatest sweeping efficiency and ease of operation un¬ 
der all conditions of use. The Bissell Sweeper has always been 
looked upon as nearly the perfect sweeper, the choice of America's 
millions, but the new Bissell is truly a super sweeper. 

In view of the benefits this new feature offers to the users, 
think of what it means in sales possibilities. Women will want 
this improved Bissell—not only those who have needed a new 
sweeper for some time, but as well those who are willing to sup¬ 
plant their present machine for the advantages of the improvement. 
Take advantage of this sales opening by suggesting a new Bissell 
at every opportunity orally and by display. Demonstrate the new 
sweeper on thick and short nap carpets and even on linoleum. As a 
self demonstrator keep a sweeper on display with a handle in It 
bearing our card inviting the shopper to try it herself. This new 
Interest in 3Issell Sweepers will be more than a passing one as 
all desires are not acted upon at once—extra sales will continue 
so long as you maintain an active interest. 

Effective display cards, circular matter, newspaper cuts, etc. 
are yours for the asking and we recommend that you feature the 
new sweeper especially during the first half of September, as that 
is the time when our national advertising will appeal* in greatest 
force. (Proofs of these advertisements enclosed.) Also the 
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The main illustration in full tone shows sweeper depressed even more 
than necessary for bare floor indicated by the solid line. Light, dotted A/' N 
line portions show sweeper in normal position for heavy carpets. Xojte r* j 

{Treat amount of brush adjustment which is nearly inch in the J ^ 
actual sweeper. ! 


To better understand and appreciate what the “Hi-Lo" 
Brush Control accomplishes, let us have in mind that in 
all previous construction the brush itself occupied a fix* d 
position in the sweeper and it was brought into contact 
with the shorter nap carpets, etc., only as far and as fast 
as the whole spring-mounted sweeper body could be low¬ 
ered by pressure on the handle, and there »*•«* a limit t» 
the extent of such self-adjust went. 

But now, with the “Hi-Lo” construction, note that the 
brush is carried on movable plates which are actuated by 
levers or rocker arms connected through fulcrum pins to 
the wheels, so that as pressure is applied through the 
handle, not only does the sweeper body go down as before, 
but in addition, the brush itself is lowered still won . 

Therefore, this lever action causes the bru-h to go down 


fasti r than before, making the sweeper more responsive; 
farther than before, making it practically unlimited in its 
adaptability to anything from the| heaviest carpet to hard 
floors; • osier than before, by decreasing the amount of 
handle pressure required. All ifi all. it multiplies the 
effect of handle pressure—tumingi the slightest effort into 
the greatest sweeping power. Ndt only that—a “Hi-Lo” 
Brush Control Sweeper act.- beautifully on exceptionally 
heavy, padded carpets because with this rocker arm lever 
construction, the brush tends to find its own correct level, 
preventing the sweeper from “noting in” when the user 
attempts to apply too much handle pressure. 


The new, better Bissill fully meet a the challenge pre¬ 
sumed by the great vanity of inodern floor coverings 
some of them of extn tne thickness. 


ccztined effect of 3ll merchants leaking the display at the sace tine 
adds sagnitude to the event ar.d mutually helps each individual {dealer. 

Be sure you have ancle stock. A sleeper and advertising orjier 
fore: is attached. 

Yours very truly. 


Grand Kapids, lich, 
August 1, 192S 
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United States Court of Appeals 
for the District of Columbia 

I 

_ 

No. 6446. | 

— 

I 

BISSELL CARPET SWEEPER CO., A COR¬ 
PORATION, APPELLANT, 

vs. 

CONWAY P. COE, AS COMMISSIONER OF 
PATENTS OF THE UNITED STATES OF 
AMERICA. 

j 

BRIEF ON BEHALF OF APPELLANT j 

— 

i 

GENERAL STATEMENT. 

This is an appeal from the final decree from the 
Supreme Court in the District of Columbia of an equity 
suit under the Patent Act, Title 35 U. S. C. A. Sec. 63 
(cited by clerical error as Sec. 64), known also as £j>ee. 
4915 of the Patent Act. 

The decree, see R. pp. 18-19, first paragraph, as! to 
patent application Ser. No. 266,268, granted claim 111 as 
modified and dismissed the bill (fourth paragraph) a^ to 
the other claims involved in Ser. No. 266,268, namely, 
claim 11 (not modified), claims 12, 2, 6, 7, 9 and 10. 

In the second paragraph of the decree, p. 19, the cofirt 
allowed application Ser. No. 282,581 (the spring axle 
combination) as to claims 2 and 3. 


2 


In the fourth paragraph P. 19, the court dismissed 
the bill as to Ser. No. 282,582 (the “Cyco Bearing” 
combination) thereby denying claims 2 and 3 thereof 
to the plaintiff-appellant and also as to claims 11, 12, 
2, 6, 7, 8 and 10 of said application Ser. No. 266,268. 

In the third paragraph of the decree, the court by a 
declaratory judgment stated that claim 11 of application 
Ser. No. 266, 268 as above modified, and claims 2 and 3 
of application Ser. No. 282,581, are for respectively 
different inventions from that covered in letters patent 
1,800,958. 

The assignments of error briefly stated as to appli¬ 
cation Ser. No. 266,268, filed Mar. 31, 1928, are: 

1. In not allowing claim 11. 

2. In not allowing claim 12. 

3. In not allowing claim 2. 

4. In not allowing claim 6. 

5. In not allowing claim 7. 

6. In not allowing claim 9. 

7. In not allowing claim 10. 

As to application Ser. No. 2S2,5S2, the court erred: 

S. In not allowing claim 2. 

9. In not allowing claim 3. 

10 is a general assignment that the court erred in 
ruling that the aforesaid claims are in any way antici¬ 
pated by the prior art when it appears that the claims 
were each for ;a different invention than that covered 
by letters patent 1,800,958. 

11 is a general assignment of error that the court 
erred in effect in its consideration of the claims refused 
by the Commissioner which were refused because letters 
patent 1,800,958 were held to be due and proper reference 
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in anticipation of said claims, whereas said letters patent 
1,800,958 were not a proper reference under the paitent 
statutes or the developed decisions. 

12. The court erred in effect in refusing to consider 
that the axle means of patent 1,800,958 is specifically 
different from the axle described in the above recited 
claims in that the stub axles of said patent are disposed 
upon and carried and supported by the equalizing 
levers, whereas in the structure of the aforesaid patent 
claims, the wdieels are supported and connected by 
axles at each side. 

CHARTS SHOW EXHIBIT 10 AND PATENT 

APPLICATIONS. 

j f 

Full Explanation of Carpet Sweeper Involved an<ji of 
Claims: Chart One, Claims of Patent 1,800,958; 
Chart Two, Claims of Application Serial 266,268; 
Chart Three, Claims of Application Serial 282,581 
(allowed) and Serial 282,582 (Refused). 

For the convenience of the Court, we insert as; an 
addenda an enlargement of Exhibit 10 showing the 
manufactured and marketed form of the carpet sweeper 
here in question as presented to the public. (No mention 
is made of stub axle). 

The difference in action of this new sweeper over the 
old is so marked that with the improved Pullen sw'eeper 
a pressure of three pounds at the handle of the Pullen 
sweeper is sufficient to do the more difficult work, 
whereas old sweepers without this improvement required 
a pressure of seven pounds at the very least to accomplish 
their work. The sweeping effort is thus more than but 
in half. The equalizing and keeping on an even l^eel 
makes the sweeping possible. Sweeping of all sorts and 
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kinds of carpets became impossible for the old style 
Bissell. It was not universal. 

Also as addenda we have analyzed and scheduled in 
charts all of the claims involved in this litigation for the 
ready understanding and comparison of the same as the 
discussion and : argument proceed. We submit such 
charts of claims. We have not attempted to separate 
the claims into the elements for this analysis, but have 
grouped the elements in three parts for ready comparison 
and have specified the grouping at the top of each of 
three columns. The language of some of the claims has 
parts transposed, without variation of the words, to the 
different columns in question. This classification appears 
at the top of the column in each instance and will not be 
repeated here. We do not discuss the claims in detail 
at this juncture. 

Chart One is a chart of the claims of patent 1,800,958 
which shows that all of the six claims are restricted to 
the stub axle or u rodless’ , feature. This is based on 
application Serial No. 178,283. 

Chari Two is a full chart of the claims involved in 

application Serial No. 266,268 (the rod construction). 

The modified Claim 11 as allowed by the Court heads 

the list. Then the other eight claims that were denied 

by the dismissal of the bill follow, viz., claims 2, 11, 

12, 13, 6, 7, 9 and 10 in the order named. Claim 13 

does not materiallv differ from Claim 12 when it is 

%/ 

remembered that both are predicated on the same 
disclosure. Claim 13 is omitted from the assignment 
of errors. 

Chart Three is a double chart of (first) Claims 2 and 3 
denied in application Serial No. 2S2,582 (the “Cyco 
Bearing” combination), along with (second) the Claims 
2 and 3 allowed by the court in application Serial No. 
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282,581 (the spring axle structure). This is for jcom- 
parison. These charts are based on the same classifica¬ 
tions and are dimensioned for ready comparison. 

The Questions are Raised in a Peculiar Way. The 
Patent Applications and Actions in Generali 

The questions for consideration are raised here in a 
peculiar way. Consideration of what happened ifi the 
way of patent applications and their prosecutions show 
an anomalous situation in which patentable invention is 
conceded by the Board of Appeals, the Commissioner, 
and the Court, but anything like adequate patent pro¬ 
tection is denied. Applicant was ordered by the Board 
(who thus recognized patentability) to present all claims 
in an application for reissue of patent No. 1,800^958. 
This is impossible. The Court has allowed specifically 
the claim (claim 11 as modified) directed by the B|oard 
to be included in the reissue of 1,800,958 in application 
Ser. No. 266,268, but has denied all of the remaining 
claims of such application. This denial included! the 
denial of several claims allowed by the Primary Exanfiner 
in said application Ser. No. 266,268. ! 

Application Ser. No. 282,581, to the spring axle, was 
rejected by the Examiner and by the Board, but the 
claims of that application have, on the contrary, ^een 
allowed by the Court. 

Application Ser. No. 282,582 involving the Bibsell 
Cyco Bearing, has been denied by the Primary Examiner, 
by the Board of Appeals, and by the Court, and the 
appeal herein involves the claims thus denied by the 
Court. 

Applicant, as alleged in the Bill and admitted ini the 
answer, first filed application Ser. No. 178,283. (R. p. 
94 et seq. Drwg. follows R. p. 114). This resulted in 
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patent No. 1,S00,95S (R. p. 172-175) restricted and 
limited to the stub axle or rodless construction. As 
originally filed, the application contained the description 
and drawings of 

Ser. No. 266.268 (Rod Construction) see Figs. 1-18 inc. 

Ser. No. 282,581 (Spring Axle) see Figs. 19 and 20. 

The structure of Ser. No. 282,582 (the “Cyco Bearing”) 
was not illustrated but was presented independently. 

In the final prosecution of application Ser. No. 178,283, 
it was limited to the stub axle structure. This is alleged 
in the bill and admitted in the answer and appears by 
all the documents in the case. 

Such limitation to the stub axle was sanctioned and 
required by the examiner, as alleged in the bill (R. p. 4) 
and admitted in the answer (R. p. 14). 

(R. p. 4). 

“The specification should be revised to com¬ 
pletely specify the rodless form alone.” 

The Board of Appeals rejected all the claims, not 
because of non-patentability, but because they conceived 
that the same Should be put into an application for a 
reissue of patent 1,800,958. The court has disregarded 
this matter of placing the claims in the reissue and has 
directed that certain claims issue in the applications 
referred to. Others are refused. The spring axle 
application is allowed and the Cyco bearing application 
denied. 

It is clear that the patent 1,800,958 is for .a different 
invention than that of any of the applications. The 
court has so regarded it and yet, as we view it, has 
refused the relief asked which was refused because of 
patent 1,800,958. 



Detailed Statement of History of Invention and Pro¬ 
ceedings in Patent Office and Court, Sought jo be 
Corrected by this Appeal. 

It is believed this court will best understand the 
case and the manner in which the questions arise ^>y a 
more or less detailed historical and chronological sketch 
of the invention and its development and importance 
and the efforts made by the inventor Pullen and the 
Bissell Carpet Sweeper Company to secure the pro¬ 
tection which this important development merits. 

Pullen, the inventor, apparently by his invention 
solved two distinct problems: 

The first and simplest problem to understand i^ the 
production of an effective stub axle or “rodless” [con¬ 
struction, thereby saving the expense of a pair of [rods 
and their protecting pair of tubes in such carpet sweeper, 
a matter of great importance in saving cost of production. 
This is the subject of patent 1,800,958. j 

The second problem -was general. Exhibit 10 is a 
presentation. It vras the solution of this problem phat 
enabled one single carpet sweeper to accomplish! the 
sweeping effectively of a rug or carpet with very long 
pile and at the same time by reducing the spring pressure 
required in the structure, and equalizing the structure 
so that the carpet sweeper would travel on an even keel, 
made it effective to sweep carpets and rugs with long 
pile and with short nap down to the bare floor. j 

Bissell Company Originated “Broom Action. ,, | 
Plumb Patent No. 233,271. 

The Bissell Carpet Sweeper Company is the largest 
company devoted exclusively to the manufacture of 
carpet sweepers and is the largest concern of the kind. It 
was very fortunate in its early development. The cas^ of 
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Bissell Carpet Sweeper Co. vs. Goshen , 72 Fed. 67, 
involving the “Broom Action’ 7 was decided in its favor 
December 6, 1895, and involved the sustaining of the 
Plumb patent No. 233,371, issued October 19, 1880 
(R. p. 134-136). The court awarded the exclusive right 
to the Bissell Carpet Sweeper Company of the “Broom 
Action.” It will be noted that the structure was supplied 
with stub axles carried by the springs I. 

Bissell and Drew Patent No. 335,010, 

Jan. 26, 1886, the “Standard.” 

The structure was further developed by Bissell and 
Drew who obviated the use of the independent spring 
by providing spring axles, see patent No. 335,010 of 
January 26, 1886 (R. p. 137-141). The Drew spring 
Axle is most clearly illustrated in Fig. 3 and the elasticity 
of the axle was depended on to give the spring effect and 
thus secure the “broom action.” This structure was 
continued and 1 known as the “Standard” until very 
recently, according to the testimony. 

Drew Patent No. 486,371, Nov. 15, 1892, 
the “Cyco Bearing.” 

Drew also further developed the “broom action” in 
what was known as the “Cyco Bearing” patent No. 
486,371, issued Nov. 15, 1892 (R. p. 150). This had a 
through axle and springs and rollers acting on the hubs 
of the floor wheels and became the famous “Cyco 
Bearing” of the Bissell Carpet Sweeper Company. It 
had the “broom action” well developed. 

This Drew patent to the “Cyco Bearing” sheds some 
light on carpet sweeper problems and the matter of 
reducing the friction and it has to do with what we 



refer to as the through axle. The object is stated 
R. p. 152, page 1 of the patent: 

i 

“This invention has for its object to provide a 
new and improved antifriction-roller bearing for 
the drive-wheel of a carpet-sweeper, . . . 


Line 32: 

“The invention also has for its object to provide 
novel means whereby the drive-wheel of a carpet- 
sweeper rests at one side of the wheel-base against 
a roller-bearing and at the opposite side thereof 
against the brush-shaft, so that when pressure is 
applied to the sweeper-case the roller-bearing 
operates to force the drive-wheel toward the 
brush-shaft for the purpose of effectively rotating 
the latter. 

“The invention also has for its object to provide 
novel, simple, efficient, and economical meajns for 
obtaining the well-known broom action in a 
carpet-sweeper.” 

i 

At line 80 it is stated, 

“The axles, shafts, or supports 5 of the drive- 
wheels 6 are suitably arranged, so that when the 
latter rest upon the floor or other surface to be 
traversed the sweeper-case can be raised and 
lowered independent of the vertical movement 
of the drive-wheels. . . . 


As illustrated in Fig. 1, the drive-wheels ar0 each 
provided with a hub or pulley 8, and on these hubs 
or pulleys at points outside of the wheel-base 
rests a portion of the peripheries of a pjiir of 
antifriction-roller bearings 9,” 

On page 2, R. p. 153, line 11, it is stated: 

“It will be observed that each drive-whe^l has 
two bearings in addition to its bearing ofi the 
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floor or other surface, one of such bearings being 
composed of the antifriction wheel or disk 9 
and the other being composed of the brush-shaft, 
and when the drive-wheels rest upon the floor or 
other surface the axles or shafts of the drive- 
wheels are held away from frictional contact with 
the sweeper-case” 

This is shadowed forth in claim 2, R. p. 154, 

“The combination, with the carpet-sweeper 
case, a drive-wheel, and a brush-shaft, of an anti¬ 
friction-roller, said drive-wheel held away from 
frictional'contact with the case by means of the 
antifriction-roller, the brush-shaft, and its bear¬ 
ings upon the floor, substantially as described.” 

This shows that the structure is intended to separate the 
drive wheel from the case so that it will operate without 
friction. 

This is in the combination of application Ser. No. 
282,582 disallowed by the court. 

Mason and Shanahan Patent 877,852, 

Jan. 28,: 1908, the “Cyco Ball Bearing.” 

This was followed by a further development by the 
Bissell engineers Mason and Shanahan, patent No. 
877,852, Jan. 28, 1908 (R. p. 158-160) in which a ball 
bearing embraced the hub. This also embraced the 
through axle or rod, see particularly the drawing on 
p. 158. 

This patent was known as the “Cyco Ball Bearing” 
construction. It is specified R. p. 159, page 1 of the 
patent, line 13: 

“Our invention relates to improvements in 
carpet sweepers, and more particularly to the 
mounting of the supporting and driving wheels 
thereon. 
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Line 41, same page: 

“ These wheels are provided with tubular hubs 
closed at the outer end, in which hubs are j in¬ 
serted the connecting rods 15, which rods normally 
rotate with the wheels which they connect, except 
in case the device is moved in a curved p^th, 
whereby the wheels at one end are required! to 
move more rapidly than those at the other qnd, 
in which event the rod will slip or rotate in bne 
or the other of the hubs to accommodate tj^his 
movement. This rod maintains the wheels thereon 
in parallel planes, and the hubs 5 are journaled to 
rotate within bearings supporting the case.” 

Claim 1, among other things, recites, 

u rods inserted in the hubs and connecting the wheels 
in opposite pairs, said rods normally rotative ^ith 
the connected wheels but rotative therein, bear¬ 
ings in which the hubs are journaled, ajms 
extending outward and upward from the bearings, 
and spring supports on which the arms are pivoted 
to move inward and upward.” j 

Jt will be seen that the through axles are referred tc| as 
rods and that the purpose of the rods is connecting 
wheels in opposing pairs and they are described as tjhe 
means which maintain the wheels thereon in “parallel 
planes.”. These therefore are not ordinary axles, be^ng 
a very special kind of axle operating in a very special 
way without any contact whatsoever with the case whi ch 
the wheels are carrying and yet they maintain the wheels 
in parallel position so that they do their work. 

The shaft 15 was free to revolve and receive accumu¬ 
lations of lint and the like and this was very objectionable. 

Mason Patent No. 914,438, Mar. 9, 1909. 

There was the further development by Mason of patent 
No. 914,438, of March 9, 1909 (R. p. 169-171) in which he 


12 


provided a special construction of tube to embrace the 
axle, see Fig. 3 on R. p. 169. 

This “Cyco Ball Bearing 77 structure is embraced in 
the combination of Serial No. 266,268. The court 
allowed Claim 11 as modified and rejected the remainder 
of the claims. 

The improvement shown in the “Cyco Ball Bearing 77 
structure seemed complete, but, alas, rugs and carpets 
with long nap came into vogue and as a result, in the 
course of time, a constant stream of complaints came to 
the Bissell Carpet Sweeper Company. The old Bissell 
failed in some cases to give satisfaction. 

Pullen’s Present Invention Broadly. 

Pullen, the present applicant, was called upon to 
confer daily with the president of the Bissell Company, 
and the objections and complaints were that the Bissell 
carpet sweeper was not so good as it used to be. It did 
not do the work. 

The happy medium was attempted. It seemed as 
though each particular job would require a special 
adjustment of spring and parts to do the work satis¬ 
factorily, and there was adopted, because the long nap 
rugs were largely used in hotels, what was known as the 
“hotel adjustment. 77 The springs were set high, making 
it substantially impossible to use the same sweeper for 
the hard carpet or bare floor that was used for the long 
pile rug. 

Pullen developed the inventions here in question, 
which solved this problem completely, made it the 
least difficult to sweep the rug with the longest nap or 
pile and reduced the ultimate power required from 
seven pounds at the handle of the ordinary Bissell 
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carpet sweeper to three pounds to do the most difficult 
sweeping job with the improvements here in questioin. 

This was done by interlocking a pair of levers at each 
end of the carpet sweeper, the outer ends connecting 
the hubs of the floor wheels and the inner ends reacting 
on the brush with the fulcrum of each in between, thereby 
insuring that the carpet sweeper would remain upop an 
even keel in conjunction with the previous spring 
structure which insured action of the brush. 

It was also believed that the problem of eliminating 
the rods and their protecting tubes had been accom¬ 
plished by the same means, making possible the putting 
of stub axles on the ends of these levers, such axl6s to 
be carried by the levers. At the same time the structure 
was applied to carpet sweepers having the through rod 
axles (“Cyco Ball Bearing”) and their protecting tjibes 
for supporting the entire structure. 

The Stub Axle of Patent No. 1,800,958. 

In the rodless construction, the extra duty was im¬ 
posed upon the coacting levers of carrying the jfloor 
wheels by the stub axles. With the through axle playing 
freely in the tube, to the contrary, the floor wheels 
supported and guided the levers to do their work, in ^ach 
instance equalizing and driving being effected. 

The structure produced by Pullen proved completely 
effective for doing the work on the rod construction 
where all friction of the wheels on the case is reduced. 
It however did not result in the saving of the expense of 
the rods and tubes in an entirely satisfactory and 
practical manner. It has to date been the best and 
nearest to the solution of that problem. However^ the 
extra expense of so manufacturing the lever structure 
that it would effectively support and carry the floor 
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wheels has proved entirely impractical from the manu¬ 
facturing standpoint. It would possibly exceed the 
cost of rods and tubes. The stub axle structure has not 
been manufactured and put into use. 

Problem of Patent Protection. 

With this structure produced in both forms, it became 
a problem to Iprotect the same by suitable patent 
protection. The whole matter was submitted to the 
Patent Office in the first place in application Ser. No. 
178,283, filed Mar. 25, 1927. The drawing follows 
R. p. 114. The description is at R. p. 94 and the appli¬ 
cation embraces the stub axle or rodless structure seen 
in Fig. 21. The rod structure of Ser. No. 266,268 
appears particularly in Figs. 1, 2, 3, 4, 5, 6, 7 and 8 
and the spring axle structure appears in Figs. 19 and 20. 

Drew Patent 391,129 Cited Caused Division of 
Application Serial 178,283. 

The Patent Office examiner cited against this first 
application (R. p. 103) Drew patent No. 391,129 of 
Oct. 16, 1888, owned by the Bissell Co. (R. p. 142). 
This was merely a paper patent. 

Pullen, although he had been all his life in the active 
employ of the j Bissell Carpet Sweeper Company as a 
mechanic, had never heard of this Drew structure. 
Neither had Scott, wffio w*as active in the advertising 
and selling department of the said Bissell Carpet Sweeper 
Company since before 1900, known of this structure 
before it was cited against this Pullen patent application 
Ser. No. 178,283. They, Pullen and Scott, searched in 
vain the museum of the Bissell Carpet Sweeper Company 
for an example of this sweeper. In this museum all the 
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sweepers of not only the Bissell Company but if any 
competitors were accumulated for study andj com¬ 
parison. It is therefore clear that this Drew pateht was 
but a paper patent. It had no real existence as a parpet 
sweeper. It was probably considered by Drew to ie but 
an improvement on Plumb patent as appears by tljie last 
paragraph of the description thereof R. p. 145, where such 
Plumb structure is disclaimed and the patent application 
limited to the levers for doing the same thing. 

The Drew patent 391,129 recites in Claim i the 
lever alone without any mention of a spring, apd in 
claim 2 a spring for pressing the drive wheel downjward, 
nothing about forcing by spring pressure the | floor 
wheels into engagement with the brush. However, in 
Fig. 5 a pair of levers are illustrated, the outer eiids of 
which engage the wheels by their axles and the |inner 
ends of which raise and lower the brush relative io the 
casing when the device is operated. The spring arrange¬ 
ment was merely to react on the levers and was ineffective 
to secure broom action and maintain the floor whefels in 
driving engagement with the brush hub. The structure 
w*as and is a failure. ! 

I 

It therefore seemed to applicant and his attorney that 
in order to secure complete and adequate protectiojn for 
the invention it would be necessary to claim the invention 
in the various combinations with the springs vi’hich 
would be effective in maintaining the floor w’heels in 
contact w'ith the brush hub and at the same time permit 
the broom action. It was also desired to secure the 
protection to the fullest extent on the rodless structure, 
the stub axle structure. The Patent Office rules, since 
amended, then required this. 
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Division by Permission of Patent Office. 

Resulted in Stub Axle Patent 1,800,958. 

Thereupon, with the consent of the Patent Office 
examiner who in his letter approved the course, this 
original application was restricted and limited to the 
“stub axle/’ the rodless structure (R. p. 106) whereby 
the expense of the rods and tubes was saved. At the 
same time it was particularly stated, as pointed out in 
the pleadings and admitted in the answer, that the 
examiner approved this course and enforced the limita¬ 
tion to the rodless form. At R. p. 106, it is remarked 
by applicant: 

“This case has now been amended with the 
exception of claim 6 to particularly cover the 
structure with the stub axle and wear plate for 
the axle against the side of the case, as seen in 

Fig. 21. 

“By this means it will be seen that the equaliz¬ 
ing leverfe have become the supports for the floor 
wheels and they cooperate especially with the 
spring pressure device acting on the hubs of the 
floor wheels as indicated.’ 7 

It was also commented later at p. 107: 

“This case has been amended to confine it to 
the species of invention detailed particularly in 
Fig. 21 where a stub axle in place of the axle rod 
is made use of and the broad claims to the 
invention will be presented and urged in com¬ 
panion applications where the details and work¬ 
out are a little more complete.” 

The examiner then suggested a claim at p. 109, carrying 
the stub axle, R. p. 4, and the examiner remarked: 

“The specification should be revised to com¬ 
pletely specify the rodless form, and that form 
alone 


admitted in the answer of defendant at R. p. 14. j See 
also Stip. R. p. 17. 

The Examiner said further, page 109: 

“The limitation of the vertical ways and ferush 
spindle slides is not necessary. An additional 
claim omitting this limitation would be con¬ 
sidered.” 


Yet the Board of Appeals in their opinion hav^ said 
that all that applicant has invented is the slide! con¬ 
struction associated with the levers. 

This patent 1,800,958 was thus issued to the fstub 
axle” or the “rodless” construction, the claims having 
been thus specially limited. It was believed tha[t the 
complete solution for the rodless carpet sweeper had 
been thus accomplished. However, the difficulty of 
making the levers carry the floor wheels in place of the 
floor wheels carrying the levers as they do w^hepi the 
through “supporting” axle is present, made this solution 
of the problem inadequate when compared with the much 
more highly efficient carpet sweeper wdth the rods and 
tubes present. 

The citation of the Drew pater/ made the derailed 
protection necessary and under the rules in force four 
patents instead of one were applied for. 

By this time the Bissell Carpet Sweeper Conipany 
had conducted an extraordinary test (a 4,600 mil^ run) 
with the “rod” structure of application Ser. No. 266,268. 
That appplication was prepared and filed to decure 
immediate protection on that important development 
and it embraced the structures illustrated in Figsj 1, 2, 
3, 4, 5, 6 and 7 of the original application Ser. No. 
178,283, which had been filed Mar. 25, 1927, and there 
was an added Fig. 3 put into the drawing to makd very 
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clear the addition of the through axle which is shown at 
21 and the surrounding tube at 23. The axle 21 con¬ 
nects each pair of wheels together so that each wheel is 
the support for the other of its pair. 

Thereafter was prepared and filed application Ser. 
No. 2S2,5S1, the spring axle structure illustrated in 
Fig. 19 of the said original application which has been 
allowed by the decree of the court. 

At the same time, there was prepared and filed appli¬ 
cation Ser. No. 282,582 which embraced within the 
combination the so-called “Cyco bearing.” This appli¬ 
cation is supplementary to application Ser. No. 266,26S 
and is specifically dominated by the claims sought in that 
behalf. The claims were disallowed by the examiner, 
the Board of Appeals, and by the court. We think 
they are entitled to consideration because of their 
specific character. 

Eventually the examiner allowed in application Ser. 
No. 266,268 Clhims 2, 11 and 12 and refused to allow 
claims 6, 7, 8, 9, 10 and 13, and refused any claim in 
application Ser. No. 282,581 or Ser. No. 282,582. 

Appeal was taken in all of the applications from the 
Primary Examiner to the Board of Appeals as alleged 
in the bill of complaint and as admitted in the answer. 
The examiner stated in appeal in Ser. No. 266,268, 
see R. p, 7: 

“The reference relied upon is as follows: 

Mason 1,944,438.” 

The Board of Appeals, as set up in the bill and 
admitted in the answer R. p. 8, stated, 

“The reference relied on is Mason 1,944,438.” 
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The Board said further, as set up in the bill R. p. 9 j 

“In sweepers of this nature it was old to eniploy 
an equalizer of the same general type as ! that 
disclosed by appellant, as shown in Fig. 5 of the 
patent to Drew, 391,129.” j 

The Board then states, R. p. 9, 

“ ‘Apparently the patentable novelty ip the 
equalizer over that shown in Drew above jnen- 
tioned is in the slideways and slides opposite the 
ends of the brush roll.’ ” 

• • • • • • • | • 

“ Tt is our opinion, therefore, that thef*e is 

only room for one patent and that the |only 
proper way to obtain protection is by a reissue of 
patent 1,800,958.’ ” ! 

“ ‘Certainly we do not consider that thqre is 
any patentable distinction between stub axle^ and 
axles extending entirely through the sweeper.’ ” 

And in the final paragraph, stated, R. p. 9: 

“ ‘The decision of the examiner is affirmed and 
also all of the claims in this application! are 
rejected as drawn to subject matter not involving 
invention over the structure disclosed and claimed 
in appellant’s patent 1,800,958 in view of the 
prior art of record.’ ” 

Thus w’as rejected all the claims allowed by the examiner. 
The Board said further: (R. p. 10). 

“ ‘While we agree with appellant that the b&road 
claims need not necessarily issue in the first 
application to become a patent where the appli¬ 
cations disclose different species, the species must 
be patentably distinct.’ ” 

The Board, as set up in the bill of complaint and as 
admitted in the answer, rejected all the claims of all the 
applications. The Board of Appeals refused all; the 
claims and directed that they be included in a reissue 
of the said stub axle patent No. 1,800,958, a thing wjhich 
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we submit is impossible in view of the deliberate limita¬ 
tion of the claims in that behalf. 

Bill of Complaint Filed. 

Thereupon, the Bill of Complaint herein was filed, 
setting up the facts as they have been here stated and 
the Patent Office proceedings resulting in the rejection 
of the claims as indicated. 

The answer admits substantially the allegations of the 
bill of complaint, but says further R. p. 14; 

“In rejecting all of the claims on appellant’s 
patent No. 1,800,958 the Board of Appeals did 
not reject on a new ground as the examiner in 
his statement dated December 27, 1930, rejected 
on *applicant’s prior application Serial No. 
178,283’* which application became Patent No. 
1,800,958. The Board however included more 
claims under that rejection than the examiner did. 


“11. Defendant admits that he has refused and 
still refuses to grant letters patent upon said 
applications and denies that plaintiff is lawfully 
entitled thereto. 

“Further answering, defendant denies that the 
claims are patentable to plaintiff over the follow¬ 


ing prior patents, viz 

Totten 

Drew 

Mason 

Plumb 

Drew 

Mason et al 

Bissell 

Pullen 

Page 

Kelley 

Raymond 

Halladay 

These are all set up in the 


878,432 

Feb. 

4, 

1908 

391,129 

Oct. 

16, 

1888 

914,438 

Mar. 

9, 

1909 

233,371 

Oct. 

19, 

1880 

486,371 

Nov. 

15, 

1892 

877,852 

Jan. 

28, 

1908 

335,010 

Jan. 

26, 

1886 

1,800,958 

Apr. 

14, 

1931 

229,174 

June 

22, 

1880 

424,309 

Mar. 

25, 

1890 

555,052 

Feb. 

18, 

1896 

900,527 

Oct. 

6, 

1908 


ill of complaint. 
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It will thus be seen that Pullen patent 1,800,9^8 is 
included by defendant as a prior patent along with many 
of earlier date. These patents enumerated are the 
patents cited and considered by the Patent Office in| the 
matter of rejecting the aforesaid patent applications. 

Complete Record Made in Open Court Trial. Plaintjiff’s 
Exhibit 1, Condensation of File Wrapper^ of 
Application in Question, Patent 1,800,958, !and 
Mason Rodless Application. 

The case was tried in open court and there was 
offered in evidence Plaintiff’s Exhibit No. 1 which Was 
a condensation of the proceedings in the Patent Office of 
the three Pullen patent applications here in ques¬ 
tion: 

Ser. No. 266,268 (the rod device) filed Mar. 21, 1^28. 
A modified claim 11 was allowed and claims 2 and d)-13 
rejected by the court. This is the main rod construction. 
The drawing follows R. p. 70. The description and Con¬ 
densation begins R. p. 46. Appeal R. p. 65. Examiner’s 
statement on appeal R. p. 65. Board of Appeals decision 
R. p. 65. Board of Appeals decision on petition to 
rehear R. p. 68-70. 

Ser. No. 282,581 (the spring axle) filed June 4, 1928. 
The spring axle structure allowed by the court. Claims 
2 and 3. Drawing follows R. p. 80. Description jmd 
condensation R. p. 70. Appeal R. p. 76. Examiner’s 
statement R. p. 77. Board decision R. pp. 79^80. 
Motion to rehear R. p. 80-81. Decision denying petition 
for rehearing R. p. 81. 

Ser. No. 282,582, filed June 4, 1928. “Cyco Bearing” 
structure. Claims 2 and 3 disallowed by the court. jjot 
in original application Ser. No. 178,283. Drawing 
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follows R. p. 94. Description and condensation of file 
wrapper R. pp. 82-89. Appeal R. p. 90. Examiner's 
statement R. pp. 91-92. Board of Appeals decision R. p. 
93. Motion to rehear R. p. 93. Denial of petition for 
rehearing R. p. 94. 

There was also a condensation of the file wTapper and 
contents of application for patent No. 1,800,958. Appli¬ 
cation drawings follow’ R. p. 114. Description and 
condensation of file wrapper R. pp. 94-115. Patent 
1,800,958 R. pp. 172-175. 

There wras also the file wrapper of abandoned applica¬ 
tion for rodless or stub axle structure of Francis C. Mason, 
Ser. No. 114,981, filed June 10, 1928, drawing follow’s 
R. p. 128. Description begins R. p. 127. 

Application for patent 1,800,958 as originally filed 
(see the three sheets of drawings following R. p. 114) 
contained the rodless or stub axle construction, spe¬ 
cifically illustrated in Figs. 20 and 21, the through axle 
construction illustrated particularly in Figs. 1 to 18, 
inclusive, and the spring axle structure of application 
Ser. No. 282,581 illustrated particularly in Fig. 19. 
The original application did not contain specifically the 
structure illustrated in application Ser. No. 282,582 
w’hich wras the “Cyco Bearing." 
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Plaintiff’s Exhibit 2, Book of Patents Set Up in Answer 
Including Owen 1,830,435 and Pullen 1,800,958 
on Rodless Form. 

Plaintiff’s Exhibit 2 contains the patents cited ini the 
Patent Office or considered as prior art in one or another 
of the various patent applications. We state the s^me 
chronologically with their record pages as follows: 

229,174 Page 131 

233.371 Plumb 134 

335,010 Bissell 137 

391,129 Drew 142 

424,309 Kelley 146 

486.371 Drew 150 

555,052 Raymond 155 

877,852 Mason 158 

900,527 Halladay 161 

878,432 Totten 165 

914,438 Mason 169 

1,800,958 Pullen 172 

1,830,443 Owen 176 

The last two patents, Pullen and Owen, relat^ to 
stub axle structures. Owen patent w^as not mentioned 
by the Patent Office or the Board of Appeals. The 
Pullen patent 1,800,958 was insisted on by the Boar^l of 
Appeals. It is not proper prior art reference. 

Plaintiff’s Exhibit 3, Patent 1,038,170 on Manually 
Controlled Brush (Not a Success). 

Plaintiff’s Exhibit 3 is patent 1,038,170 of September 
10, 1912, to Mason for a manually adjustable brush 
structure in a carpet sweeper (R. p. 182-184). This jvas 
an abandoned attempt at brush adjustment. It |vas 
manufactured for a relatively short while. 
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Plaintiff’s Exhibit 4, Book of Paper Patents 
on Attempts at Adjustment. 

Plaintiff’s Exhibit 4 shows a book of paper patents, 
showing discarded brush adjustments, as follows: 


182,346 

Bissell 

185 

233,596 

Bissell 

188 

238,662 

Drew’ 

190 

241,472 

Bissell 

192 

246,493 

Gates 

196 

284,833 

Gates 

194 

405,084 

Drew’ 

201 

412,219 

Gates 

204 


These relate to brush adjustment means which were 
owned and controlled by the Bissell Company but which, 
because they did not solve the problem were never 
put into use. They are expired paper patents and dis¬ 
close unsuccessful attempts at adjustment. 

Plaintiffs Exhibits 5 and 6 (physical exhibits) are 
models of both forms of Drew’ Patent No. 391,129 which 
aside from the Pullen patent 1,800,958, w’as considered 
by the Board of Appeals as the leading reference of the 
prior art. It had only a paper existence. It does not 
disclose the combination. 

Plaintiffs Exhibit 7 (physical exhibit) is a model of 
the stub axle structure of said Pullen patent 1,800,958. 
This is the only one produced. Examination of the 
structure will show why. It is “flimsy.” 

Plaintiffs Exhibit 8 (physical exhibit) is a model of 
the structure of the patent application 266,268 being the 
through axle structure. It was a success. It is sub¬ 
stantial. 

Plaintiffs Exhibit 9 (physical exhibit) is a model of 
the latest improved Bissell carpet sweeper structure. 

Plaintiffs Exhibit 10 R. p. 209-210, is a printed circular 
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i 

of the Bissell Company showing the manner and thor¬ 
oughness with which they advertised their improved 
structure, which they called the “Hi-Lo,” this being the 
introductory advertisement. It does not in any ^vay 
advert to the stub axle feature. 

PLAINTIFF’S WITNESSES AT THE TRIAL. 

— 

Scott Testifies as to Adjustments, Stub Axles, Dtew 

Patent 391,129, etc. 

Plaintiff, besides the Patent Office proceedings and 
patent copies, called two witnesses to testify in open 
court, Scott, the Secretary of the Bissell Carpet Swe0per 
Company, and Pullen, the superintendent of the Bissell 
company and inventor of the structures here in question. 

John W. Scott (R. pp. 32-36) testified that he i^ 50 
years of age, secretary of the Bissell Carpet Sweeper 
Company, having been with the company for 34 years. 
Before he was secretary he was advertising manager, 
having been advertising manager since 1907. 

The Bissell Carpet Sweeper Company is very miich 
the largest carpet sweeper company in the world \ind 
the only exclusive manufacturer of carpet sweepers. 
When Scott began with the company in 1899, the “Cyco 
Bearing” structure was urged. It appears in parent 
486,371, issued Nov. 15, 1892, and was discontinued 
only last year, some few months ago. “Cyco Bearing” 
is a trade name. “Cyco Ball Bearing” is based on Mafeon 
& Shanahan patent 877,852, issued Oct. 28, 1908. T^his 
has continued up to the present time and the Pullen 
device has been combined with it. 

For years there have been many attempts at manual 
adjustments of the carpet sweeper brush. The witpess 
referred to patent 1,038,170 issued Sept 10, 1912,j to 
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Mason & Shanahan, the same being Plaintiffs Exhibit 
No. 3 (R. p. 33): 

This was manufactured for a rather limited time, two 
to five years. It was really brought out to meet certain 
competition. We knew that it was impractical when it 
w*as brought out, but the idea of a manually operated 
brush was a strong competitive talking point and we 
had to furnish the trade something. 

The heavier rugs developed a greater need for an 
adjustable sweeper and one that would be adjustable 
to the long pile of the new style rugs and carpets. In 
some extreme cases of individual householders we had 
to personally adjust the brush. Also, because hotel 
lobbies were almost invariably and universally using 
the higher pile carpets, we brought out largely for 
demonstration, one model that would give the higher 
adjustment, called the “hotel adjustment” that would 
take care of just a long pile carpet. They had to put 
undue pressure on it to do the work generally. It was 
not practical with the short nap. 

The development of the structure here under con¬ 
sideration covered a considerable period. We started to 
manufacture a sweeper with this Pullen structure at the 
end of 1927. We announced it to the trade in August 
1928 (see Exhibit 10) and have capitalized upon the 
idea since. It has been very successful. In fact, we 
have thought of it as one of the three or four major 
developments of the whole carpet sweeper industry. 

The Pullen structure since about the last half of 1928 
has represented about 70 percent of the entire production 
of the Bissell company. The extent of the Bissell com¬ 
pany manufacture in the whole period, I would say, is 
15 or more million. 

I keep the patent files of the Bissell Carpet Sweeper 
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Company. I have examined them to see if there is $ny 
evidence of attempts at adjusting the brush. These 
patents that I now show you are from our files. Ftom 
my experience I would say these have not been yery 
much manufactured. The patents are all for carpet 
sweepers . . . (R. p. 34) and offered as Plaintiffs 

Exhibit 4. j 

I remember of no structure like these being manu¬ 
factured and sold to the public during my connection 
with the Bissell Carpet Sweeper Company. 

As to stub axles , the witness testified: 

My observation as to the use of stub axles for the 
floor wheels of carpet sweepers generally is that tljere 
have been no stub axle structures used in recent years 
or for a good many years. Not any made since I h^ve 
been connected with the Bissell company. Stub ailes 
would seem to be desirable. 

Mr. Owen, our previous superintendent developed a 
stub axle, see patent 1,830,433, Nov. 3, 1931 (R. p. 1^8). 
We bought the Mason patent application for stub dxle 
structure (Drawing R. p. 129, Description R. p. 1}5). 
Neither was manufactured. Finally there has been tjhis 
stub axle construction of Pullen’s patent No. 1,800,^58. 
The Pullen stub axle has not been manufactured. It fias 
not been put on the market because it seemed to have 
certain inherent mechanical inabilities that did not sebm 
to make it a safe and advisable thing to do. It a^lso 
seemed that it would have been more expensive j to 
produce in order to get the necessary stability and woiild 
have required greater weight, offsetting some of :he 
advantages hoped for. 

Broom action in a Bissell carpet sweeper has always 
been the ability to adjust the brush to varying thick¬ 
nesses of the carpet by pressure upon the handle. It 
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failed to meet the condition of long nap. That failure 
was overcome by the Pullen structure here in question. 

None of our competitors have imitated the Pullen 
structure since we have introduced it on the market. 
It is immeasurably superior to other structures on the 
market at the present time. We can put it on very 
heavily padded carpet and it operates easily and effici¬ 
ently, or we can put it on a hard floor covered wdth bare 
linoleum and do an effective job and do it easily. 

First advertising was done in Aug. 1928. Our trade 
journal and trade paper space was devoted to that. We also 
began to advertise in magazines such as “Ladies’ Home 
Journal/’ “Woman’s Home Companion,” and others. 

Of course, before the sweeper had left our hands at 
all it had been given a very practical laboratory test, 
running it on such a test for 5,600 miles. Before market¬ 
ing it, the various executives of the company had taken 
home models. I know in my own personal case I took 
home a new sweeper and turned it over to the family 
without comment as to what it was all about and what 
they should expect from it and immediately began to 
get very glowing reports as to its operation. 

As to the Drew patent cited , (No. 391,129, R. p. 142) 
the witness testified: 

My attention w~as first brought to the Drew structure 
or the Drew patent 391,129 that is here in question 
with the lever on it, when that was brought as a citation 
against the Pullen patent application. I never knew of 
that structure having been made by the Bissell Carpet 
Sweeper Company. We aim to keep a sample of all 
different models of sweepers we produce from time to 
time in what we call our model room or museum. No 
Drew structure w’as found in our museum or elsewhere. 

There was no cross examination and no rebuttal. 
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Pullen, the Inventor, Testified to His Experience, Over¬ 
coming of Objections, Tests, Comparison! of 
Through and Stub Axle Efficiency. 

i 

Fred W. Pullen (R. pp. 37-45) the inventor of jthe 
structures in question, a witness for plaintiff testified 
that he is 52 years of age, and that he has been in jthe 
employ of the Bissell Carpet Sweeper Co. for 35 yetirs, 
first as foreman, from 1917 to 1926 as assistant super¬ 
intendent under Owen, and superintendent from the 
summer of 1926 to the present time. He has been 
familiar with carpet sweepers manufactured by Jthe 
Bissell Carpet Sweeper Co. during the whole perjod, 
and is familiar with Owen’s attempt at the production 
of a stub axle structure of his patent 1,830,443. He 
became familiar with attempts of brush adjustment 
prior to 1926. He was familiar with the nfan- 
ually adjustable brush of the Mason and Shanahan 
1912 patent, a lever adjustment which was discon¬ 
tinued. 

On becoming superintendent, one of the duties giVen 
me at the time was to meet with the president every 
morning about nine o’clock after the mail had comi in 
and go over the different complaints. (R. p. 37). The 
majority of these complaints, or a large numbeii of 
them, were that the sweeper would not pick up and that 
it ran hard and that it was not as good as the old sweepers 
they had bought a number of years before. 

i 

I figured that the only w r ay to overcome that wquld 
be to get a self-adjusting brush. I mentioned thai to 
the president of the company. He said that had fc^een 
tried for years and years and the best they could get 
was the manual control brush which had never proven 
successful, and that he thought the best thing we ccjuld 
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do was to try to get a happy medium that would take 
care of the high nap rugs even at the expense of a little 
more labor. We set one style of sweeper especially high 
for the hotels where they had padded rugs and carpets. 
We did that in a number of instances in homes. 

After I began studying these complaints, I believe I 
finished my first sample of the structure in question and 
submitted it in the spring of 1927. For these samples I 
used what was known as the Mason and Shanahan 
structure of patent No. 877,852, (R. p. 158). Adoption 
of the equalizer lever on that sweeper made it advisable 
to use a much lighter spring in order to operate the 
sweeper with less pressure. I made quite a number of 
samples and they were distributed to executives of the 
company. I also put one in the laboratory tests, that 
practically duplicated the sweeping operation. We ran 
it, I think, about 5,600 miles. The result was that we 
ran through that whole period without oiling or greasing 
the mechanism whatever. When we took it off the test 
it was dry and therefore a little noisy, but after oiling 
there was nothing wTong wdth the sweeper. It was still 
serviceable. 

As to the stub axle, he says (R. p. 38) the stub axle in 
that relation was desirable for the reason that it would 
eliminate the tubes and rods inside the sweeper. When 
I developed the lever action in combination with the 
Mason & Shanahan, it just naturally followed that the 
lever was an ideal method of getting a stub axle. The 
stub axle structure was not manufactured other than 
the sample. 

I considered that the stub axle structure I thus 
produced was a better structure than that of the Owen 
patent 1,830,443, R. p. 176. 

As to economy, the witness testified: 
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Regarding the power necessarily applied to the handle 
in the operation of the different structures, we fnade 
that comparison in the test. It took between 7 dnd 8 
pounds for the Mason and Shanahan structure aijid in 
my combination that was brought to about three pounds, 
which is actual operation or a little more than jthat. 
Overcoming the three pounds is not noticeable. Over¬ 
coming the seven pounds, especially on the hard floor 
coverings, is very noticeable. 

As to the Drew patent cited , the witness said: 

My attention was first brought to the Drew pjitent 
391,129, issued Oct. 16, 1888, (R. p. 142) at thejtime 
the patent examiner’s citation of that and two or 
other citations were turned over to me. It w^as a 
ence against my patent application. That was 
time I knew there had ever been an attempt at 
control before. I had never heard before that it had 
been attempted, and after getting that I searched through 
our museum and found no evidence of lever controlled 

i 

brushes there. I found no one who ever knew anything 
about it. 

I don’t know whether Mr. Drew T is living or not. I 
have never seen a carpet sweeper made like this t)rew 
drawing except the models which we made up ourstelves 
to show it. The model of Figs. 1, 2, 3 and 4 w^ai not 
effective. In making the models I attempted to the 
best of my ability to duplicate the carpet sweeper of that 
patent of fifty years ago. I made it of the most improved 
wheels and made up the casing at the time that cam^ up. 
The brush used was a more efficient brush than they had 

the 
was 

offered as Plaintiff’s Exhibit No. 5 (Physical). 

A second model of the structure of Fig. 5 off the 


at that time. Produced in that way, I would saj 
structure was practically inoperative. This model 




Drew patent was produced. That has the equalizer 
lever on both sides. In producing the model we made 
use of modern parts. It should be more effective than a 
model made of parts produced at the time of the patent. 
At that time they were using case iron wheels which 
would not true up. We used die-made steel wheels. 
They were using a heavy gum, different brushes which 
would be heavy and harder to propel than the brushes 
we use at the present time. I have operated this sweeper. 
I have operated this model. It really has no efficiency. 
It is operated by the simple means of friction contact 
between the floor wheels and brush pulley. The adjust¬ 
ment or elevation of the brush is of necessity quite 
limited compared to that of our present design. This 
model was offered as Plaintff’s Exhibit No. 6 (Physical). 

In Plaintiff's Exhibit No. 6, the only driving means is 
that the floor wheels are free to travel horizontally in 
the lever slide ways. 

With reference to the statement of the Board of Appeals 
that a spring pressure means between the drive wheel and 
the brush is always necessary, you do get some friction 
contact with the brush pulley without the spring. The 
structure will tip in operation. Our structure runs 
practically on an even keel. 

As to the efficiency of the Drew device, in my judgment 
the prior structure of Bissell and Drew patent 335,010 
would be more effective than the structure of Drew 
patent 391,129. The structure of patent 335,010 to 
Bissell and Drew has been manufactured by the Bissell 
Carpet Sweeper Company until a very recent date. It 
was discontinued sometime last year. 

In regard to the stress put by the Board of Appeals upon 
the vertical central slide that plays up and down in the 
slideways, it is my observation you could get the sliding 
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means in another way. To have the slides I wouljd say 
would be the preferable construction. 

was 
stub 

axle structure had been subjected to that operation, the 
wear on that would have come on the stub axle. | The 
stub axle has a plain bearing. I think it would not be 
possible to put a ball bearing on at that point. a|s the 
wear increases the clearance on the stub axle 4*ould 
increase, in proportion to the wear. In connection j with 
supporting the stub axle, it would be necessary al^o to 
have some clearance between the lever and the fulcrum 
stud. I would say that the support for the carpet sweeper 
on the stub axle would not be comparable to that oji the 
through axle. The through axle lever is supported With¬ 
out wear. In any event, the through axle has by far a 
greater support than the stub axle, as can be indicated 
on the stub axle model where the whole suppojrt is 
carried on the lever, in the last analysis. As I demon¬ 
strate by pressure, it is quite flimsy. The model of the 
stub axle offered in evidence was marked Plaintiff’s 
Exhibit No. 7 (Physical). 

I took part with Mr. Scott in developing the advertis¬ 
ing for the “Hi-Lo” structure, which is offere4 as 
Plaintiff’s Exhibit No. 10 (Physical). 

As to the structure, it is, the witness pronounces, the 
best. In our tests, the “Hi-Lo” is by far the best swefeper 
we have ever tested. The Mason & Shanahan structure 
or the “Cyco Ball Bearing” operates at about seven 
pounds’ pressure. That was more than the effort 
necessary to propel it. As to the hotel adjustment,; the 
higher you set it, the harder it will be to bring the bi-ush 
down to the sweeping surface. 

From my observation, there would be no comparison 


The witness refers to the 5,600 mile test: There 
practically no wear on the bearing pin. If the! 
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between the through axle and the stub axle. In order to 
make the stub axle operate successfully and be sure that 
it would hold the wheel in its proper alinement, it would 
mean an expensive construction, more so than would be 
justified at the present time. I would call it flimsy. The 
advantage of the through axle is that it holds the wheels 
in proper alinement, has no stress on the lever. The lever 
has nothing to do with carrying the load of the sweeper. 
The rods and the tubes surrounding it, I would say, 
serve such a useful purpose that I would still continue 
their use, as the lesser of two evils. 

The testimony of these two witnesses stands undis¬ 
puted. It is not varied on the cross examination and no 
witnesses were called to rebut it. No objections were 
made to the witnesses testifying. Their reputation is in 
no way attacked. AYhat they have stated stands as the 
facts in the case, except so far as they have ventured 
opinion, and as to their opinions, so far as material in 
this matter is concerned, they are backed each by thirty- 
five years' active experience in the carpet sweeper 
business. This testimony certainly should not be 
disregarded. 

ARGUMENT 

First , that patent No. 1,800,958 is not a proper citation 
or reference in these matters for any purpose whatsoever. 

Second , the Drew patent No. 391, 129, Oct. 16, 1888, 
does not present the invention of the claims here in issue 
or the combination involved. It is paper. The undis¬ 
puted testimony is that it is not operative to secure the 
results of the combination here in question. 

Third , the assignments of error in the order in which 
they are stated, and it is clear the claims should be 
allowed. 
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Patent No. 1,800,958 is not a Proper Citation, Broad 

Claims Reserved. 

i 

Patent 1,800,958 is not a proper reference and Js not 
proper to be considered as in any way bearing upqn the 
claims involved herein. According to the admissions in 
the pleadings, it is limited to the stub axle construction, 
was especially so limited in the presentation of the jsame 
to the Patent Office in the first place, all of wffiich is 
admitted in the pleadings, besides being supported as 
matter of fact by the documentary proofs in evidence. 
The testimony is conclusive. 

In the bill of complaint (R. p. 3) it is shown thalt the 
application for patent No. 1,800,958 was filed March 
25, 1927, Serial No. 178,283. There was cited against 
this patent, among others, Drew patent 391,129, j Oct. 
16, 1888, and thereupon applicant presented the matter 
of limitation to the stub axle, saying at R. p. 107, 

“This case has been amended to confine lit to 
the species of invention detailed particularly in 
Fig. 21, where a $Zw5-axle in place of the axle rod 
is made use of and the broad claims of thje in¬ 
vention will be presented and urged in companion 
applications where details and work-out a,re a 
little more complete.” 

On this, the examiner of the Patent Office responded 
on January 17, 1929: 

“The specification should be revised to com¬ 
pletely specify the rodless form and that Sform 
alone.” 

It appears, as stated, that the stub axle element was 
in the combination in all six claims which were allowed, 
see R. p. 4. 
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R. p. 14, paragraph 4 of the answer states: 

“4. He admits that the proceedings recited in 
paragraph 4 were had and that patent No. 
1,S00,958 was granted on said application No. 
ITS,283.” 

This is confirmed by the documentary proofs in the case. 

It therefore appears that this patent was issued as 
directed by the Commissioner of Patents limited to the 
“rodless” construction or the “stub axle” construction. 
Therefore, this patent is restricted to the stub axle as 
specified in its relation to the equalizing lever. This is 
seen in Claim 1, lines 11 and 12, Claim 2, line 15, Claim 
3, line 7, Claim 4, line 6, Claim 5, line 6, Claim 6, lines 
5 and 9. 

We respectfully submit that this patent became there¬ 
fore a patent to a species (the stub axle) and it was stated 
in the said paragraph 4 of the bill of complaint that the 
broad claims to the invention would be presented and 
urged in companion applications. The stub axle struc¬ 
ture was specially claimed and presented. It resulted 
in the saving of a rod axle and its surrounding tube at 
each side of each carpet sweeper as ordinarily con¬ 
structed. These rods and tubes are each about a foot 
long and in fifteen million carpet sweepers would repre¬ 
sent 30 million feet of rod, 30 million feet of tube and the 
expense particularly of installing the tube is considerable. 
The enormous possibilities of the rodless construction are 
thus stated. However, the structure of patent 1,800,958 
vras lacking in stability, although very promising and 
was never manufactured. Only the rod construction of 
patent application Ser. No. 266,268 was in production. 
In the stub axle of rodless construction, the wheels are 
maintained in position by the stub axles which in turn 
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are maintained in position by the equalizing levels and 
the equalizing levers are burdened by the same, j The 
only model produced of the stub axle structure was found 
to be flimsy as stated by the inventor Pullen. 

All of the great savings in expense and cost of operation 
have followed from the incorporation of the invention 
in the rod or through axle structure of application Ser. 
No. 266,268. There is no double patenting because 1 ; none 
of the claims of patent 1,800,958 could be read upc^n the 
structure of the said application Ser. No. 266,2^8 as 
amended and on the other hand, the claims of application 
Ser. No. 266,268, so far as they are specific to thd axle 
construction, could not be read upon the patent No. 
1,800,958, because the parts are not there present. The 
combinations are different combinations and have a 
different coacting law. In the stub axle structure, the 
equalizing levers maintain the parts in position. In the 
rod structure, the axles and wdieels are the support and 
in addition guide the equalizing levers to their work. 
There is no question by the Board of Appeals about the 
patentability of the claims here involved. It is siated 
that they are anticipated by the structure 1,800,958 and 
should be in a reissue of that patent. Yet the language 
of the claims here in question cannot be introduced into 
that patent without revising and changing its description. 
We refer to the charts above specified for making the 
comparison. 

The patent 1,800,958 under the law is therefore a 
distinct entity and not a proper reference. It is a 
patent to a stub axle combination specially claimed. 
It is not proper to be considered herein and should be 
eliminated from any consideration in this case as having 
anything to do with the prior art or as being in any way 
associated with the prior art. It only has bearing on 
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what is definitely disclosed and claimed, and under the 
statute such patent cannot properly be referred to against 
these applications in question. 

Patent Statutes U. S. C. A. Title 35, Secton 31. 

The statute recites, U. S. C. A. Title 35, Section 31: 

“Any person who has invented or discovered 
any new and useful art, machine, manufacture, or 
composition of matter, or any new and useful 
improvements thereof, 

not known or used by others in this country, 
before his invention or discovery thereof, and 

not patented or described in any printed publica¬ 
tion in this or any foreign country, before his 
invention or discovery thereof, or 

more than two years prior to his application, and 

not in public use or on sale in this country for 
more than two years prior to his application, 

unless the same is proved to have been abandoned, 
may upon payment of the fees required by law, 
and other due proceedings had, obtain a patent 
therefor.” 

It is therefore clear that patent 1,800,958, being to 
this same inventor, is not embraced in the clause of the 
patent act “not known or used by others in this country/ - ’ 
because it is applicant’s own disclosure. It is not 
patented in that it appears very clear that the patent 
1,800,958 is to the very special stub axle structure, not 
illustrated or disclosed in the present applications. 

It is not more than two years prior to his application, 
because it was in a concurrent application, a part of it 
and divided out, and it was not in public use before his 
invention or more than two years before he applied. 
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As to the clause “ unless the same is proved to have 
been abandoned/’ it does not apply, because applicant, in 
prosecuting his patent 1,800,958, specially reserved the 
broad claim as distinguished from a claim for a ptub 
axle to be presented in the applications here. Abandon¬ 
ment must be clear. It is not here. 

The Statute does not apply unless there are implica¬ 
tions, and there are no implications. j 

The Commissioner cannot stultify himself by now 
saying that patent 1,800,958, for stub axle, is not ^ood 
or for something else. He has recognized it as puch- 
He is estopped to deny it. Any other course on his part 
is monstrous and intolerable. The patent 1,800,9o8 is 
good, for a stub axle structure. 

Authorities. 

The decision of the Court of Appeals for the Sixth 
Circuit supports this proposition that there is no double 
patenting and no anticipation, (This seems to be ap¬ 
proved by the Supreme Court.) 

Wirebounds vs. Saranac, 37 Fed. (2d) 830, 837. This 
Wirebounds case is referred to as it is a late decision on 
this subject. On the page referred to, the subject of 
double patenting is considered, referring to 

Miller vs. Eagle Mfg. Co., 151 U. S. 186, and citing 
the decision of | 

Thomson- Houston vs. Ohio Brass, 80 Fed. 712, Where 
precisely similar circumstances arose. 

This is preeminent authority. Judge Taft, afterwards 
Chief Justice, wrote the opinion. With him sat Judges 
Lurton and Clark, both afterwards Supreme Court 
Justices. [ 

Some confusion has arisen as to this Thomson- HoUston 
vs. Ohio Brass decision because the decision is a “dbuble 
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header” so to speak. There are two distinct double 
patenting propositions presented and decided in this 
one case, and they are distinct but quite easy of con¬ 
fusion. 

At page 724 occurs the statement, 

“We come now to the second assignment of 
error in these cases, namely, that the patents 
relied on are void because the inventions covered 
by them were patented in prior patents to the 
same patentee. 

The circumstances make this question different 
as it arises on the two patents, and we shall first 
consider whether patent No. 424,695 is void by 
reason of the prior issue of patent No. 397,451. 
We are clearly of the opinion that it is not.” 

This is the first branch of the case. The second branch 
of the case is later discussed. At p. 728 the Court says, 

“We come now to the question whether patent 
No. 495,443 is rendered void by the prior issue 
of patent No. 424,695. This presents much more 
difficulty than the question just disposed of.” 

It is thus clear that there are two double patenting 
questions involved in this case. One question is whether 
434,695 is bad because of 397,451; the second question is 
whether 495,443 is bad because of 424,695. 

The first one we refer to, at p. 724, fits the circum¬ 
stances here and is on all fours. It has never been 
modified in any w*ay by any later decision. This is 
pointed out by Judge Denison in his opinion in the Wire- 
bound Patents case. 

This decision; as noted, is of the very highest authority. 
The language of Judge Taft, at p. 724, is exceedingly 


pertinent here. We submit it is on all fours, whicji is 
quite unusual. He says: 

“We come now to the second assignmen 
error in these cases, namely, that the pah 
relied on are void because the inventions cov< 
by them were patented in prior patents to 
same patentee. 

“The circumstances make this question different 
as it arises on the two patents, and we shall ^irst 
consider whether patent No. 424,695 is void by 
reason of the prior issue of patent No. 397,451. 
We are clearly of opinion that it is not.” 



“The application for No. 424,695 was filed niore 
than a year before that for the patent No. 397,451. 

“The inventor expressly states in his specifica¬ 
tions in number 397,451 that his invention is an 
improvement on the switch and trolley devices 
and combinations shown in the application wljich 
subsequently resulted in patent 424,895. 


“An examination of the drawings and specifica¬ 
tions leaves no doubt that this statement is 
true. With respect to the switch or swatch plate, 
in the patent of later application and earlier i^sue 
the inventor added to the simple swatch box 
center ribs and side contractions of the extrem¬ 
ities of the passageways for the purpose of njore 
certainly directing the trolley wheel in entering 
and leaving the swatch in the way in wdiich it 
should go. 


“With respect to the trolley arm, the improve¬ 
ment consisted in making it of adjustable length. 

“The claims, all of them, include and refe]j* to 
one or the other of these improvements. 
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“Now, it is not material to this discussion 
whether these improvements are patentable or not. 
They are expressly claimed as improvements , and 
no attempt is made by the patentee to cover anything 
but them. If inventions at all, then they are 
separable from the old switch and trolley com¬ 
binations, and, if they are not inventions , the 
patents are void and cover nothing 


It is not material here whether stub axle claims are 
good. We submit, however, that they are. 

As pointed out by Judge Denison in the Wirebounds 
case, this is the Law on this subject, and has never been 
modified. The Wirebounds case went to the Supreme 
Court on writ of certiorari and the Supreme Court, 
although it had this question before it, took particular 
pains to say in its opinion that its decision had nothing 
to do with the question of double patenting. As a matter 
of fact, that decision has to do with the question of laches, 
a matter not in any way involved in the present case. 
The last paragraph of the Supreme Court decision is 
here quoted for convenience. 

Saranac vs. Wirebounds Patents , 262 U. S. 704, 715. 

“The question therefore is not one of reliance 
upon the prior art of the reissue patent as against 
a co-pending patent, or of double patenting , or 
of the overlapping of specific and generic patents. 

“It is the attempted extension of the monopoly 
of the expired reissue patent in Inwood and 
Lavenberg’s invention by resort to the machine 
patent, and to the work holder from which the 
described invention had been subtracted by 
division, and which cover, not the invention of the 
reissue patent, but a mechanical device which 
does not involve invention. ” 
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The other branch of this Thomson-Houston case was 
also specifically considered by the Circuit Court of 
Appeals for the Sixth Circuit and its decision is corollary 
and considers the merits and shows that where a jprior 
patent discloses the precise structure and there is no 
limitation, then the second patent is considered to be 
void because of double patenting. 

The first branch of the case to which we have just 
referred, it will be seen, has the tacit approval ofj the 
Supreme Court in the Wirebounds appeal, becaus^ the 
Supreme Court there indicates that it has in no way 
disapproved the decision of the Court of Appeal^ for 
the Sixth Circuit written by Judge Denison on this 
subject of double patenting. 

The second branch of the case, also on double patent¬ 
ing, is very explicitly taken care of by the Court of 
Appeals for the Sixth Circuit, consisting of Taft, Lujrton 
and Day, Circuit Judges, all afterwards justices of the 
Supreme Court, the opinion being by Judge Taft. See 
Thomson-Houston vs. Jeffrey Mfg. Co., 101 U. S. 121. 
He show’s consideration of patent No. 495,443, and Con¬ 
sidering the said second patent involved, says, 

“The sole question in the case is whether the 
patent sued on is rendered invalid by patent No. 
424,695, issued to the same inventor, for improve¬ 
ments in the same art. The question w’as stated 
by this court in Thomson-Houston vs. Ohio I^rass 
Co., 26 C. C. A. 107, 80 Fed. 712, but was not 
decided. We there said: 

“We come now to the question whether patent 
No. 495,443 is rendered void by the prior }ssue 
of patent No. 424,695. This presents much more 
difficulty than the question just disposed of. 
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Judge Taft then quotes at length from the decision in 
80 Fed. 712, and says, at the bottom of page 122, 

“These questions are now presented on the 
merits and on pleadings and proof. It seems clear 
to us, after careful consideration, that the 
principles announced in Miller vs. Manufacturing 
Co. require us to hold that the patent here in 
suit is void. The devices shown in the earlier 
and later patents are exactly the same. The 
specifications are in every material respect the 
same. The combination claimed in the eighth 
claim in suit is generic (so called).” 

The comparison is fully made. He says at the end of 
the opinion, 

“A difference in statement of their functions 
cannot and does not make them different claims 
or different combinations. The court of appeals 
of the Second circuit has reached the same con¬ 
clusion in the case of Thomson-Houston Electric 
Co. vs. Hoosick Ry. Co., 27 C. C. A. 419, 82 Fed. 
461. The decree of the circuit court is affirmed.” 

It is therefore clear, under these authorities, that there 
is no double patenting in this case, and that there will 
be no extension of the claims of patent 1,800,958 in the 
present applications because that stub axle structure 
there claimed is in no way illustrated in any one of the 
present applications. The specific structures illustrated 
here are not in patent 1,800,958. It was pointed out in 
the patent application for said patent that it was the 
purpose to so restrict the claims and present the broader 
claims here as thev have now been presented. This plain¬ 
tiff had the right to do. The defendant had no right 
to rule otherwise because that patent is clearly to a 
stub axle structure and we submit that it is a good patent. 
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Whether it (the stub axle patent) is good or not, the 
defendant the Commissioner of Patents, has no right 
to gainsay it. He is estopped because he has taken tike 
position that patent 1,800,956 was a limited patent. Tike 
question of whether it is good or bad is not material, 
according to Judge Taft at page 724 of Thomson- 
Houston vs. Ohio Brass, SO Fed. 712. 

The Wirebounds Patents Case, 37 Fed. (2d) 830 is veiry 
full in its discussion of the proposition here involved. 
The discussion begins p. 836, and the authorities ajre 
fully discussed. Judge Denison, writing the opinion jof 
the court, says p. 835, ! 

“As early as the second Julien Case (C. <jk) 
41 F. 679, 685, Judge Coxe had pointed out that, 
though one patent may seem to have a brokd 
claim and another a specific claim based on the 
same disclosure, yet analysis may show tljat 
there is really no such difference but the scope 
of each is the same; hence, one is invalid.” 

Judge Denison then states, 

“This is the very principle developed sind 
applied by Mr. Justice Jackson in Miller 'vs. 
Eagle Mfg. Co. Accordingly it was held in fhe 
(New York) Thompson Co.-Ohio Co. Case, 71 F. 
396 (C. C. A. 2, Wallace, C. J.), that where thqre 
are generic and specific inventions in the same 
structure, they may, at the option of the patentee, 
be secured by separate patents, and both hre 
valid.” ! 

Judge Denison then discusses the decision by Cljiief 
Justice Taft, then at circuit, in 

Thomson-Houston vs. Ohio Brass, 80 Fed. 712 to 
which we have referred. P. 837 he states, 

i 

“(5) These Thompson-Ohio Cases have tyeen 
frequently followed and applied, and we think 


I 
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the rule is now universally accepted that, as a 
typical and properly separable generic and specific 
patents, the incidental estension of the smaller 
monopoly does not affect the validity of either 
patent/' 

There is then cited, 

“In Century Electric Co. vs. Westinghouse 
Electric & Mfg. Co. (C. C. A. 8) 191 F. 350, 353, 
Judge Sanborn says: 

“ ‘His (the inventor's) is the option to secure 
all these inventions by a single patent, or by 
many patents, and the fact that he describes 
all of them in his application or specification 
for an earlier patent to secure one or more 
of them, does not invalidate a subsequent 
patent •' to him for those inventions there 
described but not claimed. . . . 

“ ‘The sum of the whole matter is that while 
an earlier patent avoids a later patent to the 
same patentee for the invention claimed and 
secured by the former it does not invalidate a 
later patent to him for a distinct different and 
separable invention whether generic or specific, 
whether an original machine or process, or 
both, or an improvement thereon which is 
not actually claimed ... by the earlier 
patent.’ " 

Judge Denison then continues, 

“This court further discussed the subject and 
applied the rule in Dayton Co. vs. Westinghouse 
Co., 118 F. 562, 573; and Cleveland Co. vs. 
Detroit Co., 131 F. 853, 858." 

“One of the latest applications is that made by 
the Second C. C. A. in Traitel Co. vs. U. T. 
Hungerford Brass & Copper Co., 22 F. (2d) 259, 



262. Judge Learned Hand, speaking of the 
effect of an earlier patent upon a later one 6f the 
same inventor and the resulting defense of double 
patenting, says: 

“ ‘The defense is good only when the cfaims 
are the same, and the discussion in Miller vs. 
Eagle Mfg. Co., supra, was really of this 
point. ... It is, indeed, quite true that 
Calkins gets a protection for more tha,n 17 
years for the continuous edged strip. He ^ot it 
during the existence of the original generic 
claims, and he gets it from the claims in suit. 
. . . In view of the fact that the daite of 

issue of an application is beyond the control of 
the applicant, the chance of so extending the 
monopoly is disregarded, and it makes no 
difference which of the applications issues 
first. ’ ” 

He then states, 

“(7) That there is no double patenting ifnless 
the claims are identical in substantial effect, see 
Walker (6th Ed.) Sec. 225.” 

Hosier Safe Co. vs. Mosler, Bahmann & Co., 127 U. S. 
354 is discussed and explained in this behalf. 

We thus show that Judge Denison thus discussed and 
supported his statement by authority, and 

Traitel vs. Hunger/ord is especially pertinent. 

The syllabus in 

Traitel Marble vs. U. T. Hunger/ord, 22 Fed. (2d) 
259 states, 

“2. Patent first issued on one of two copepding 
applications by same person held not prior prt to 
patent on the other application. 
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“Where two applications for patent by the 
same person are copending, the patent first 
granted is not part of the prior art to patent on 
the other application.” 

“3. If claims of two patents issued on copending 
applications by same person are for separate 
inventions; last issued is valid, without patentable 
advance over disclosure of first. 

“Where two applications of the same person 
for patents were copending, so that the first 
issued of the two patents is not prior art to the 
other, it is not necessary to validity of the patent 
last issued that the claims thereof should embody 
a patentable advance over the disclosure of the 
first patent, but it is enough that the claims of 
one patent are for an invention separate from 
that of the claims of the other.” 

P. 260 it is stated, 

“(2, 3) Calkins’ earlier patent was not part of 
the prior art, and it is not necessary to the 
validity of the claims in suit that they should 
embody a patentable advance over the earlier 
disclosure. The two applications were copending, 
and it is a matter of indifference which of the 
patents issued first, provided that the claims are 
for separate inventions.” 


And at p. 261 it is stated, 

“(4) Therefore all w'e have to do in the case at 
bar is to decide whether the claims in suit are for 
a separate invention from the original claims 
allowed upon the first application. Clearly the 
test of this question is not whether the step 
between the later claims and the earlier required 
invention.” 


The Wirebounds Case is cited in 

In re Laughlin, 48 Fed. (2d) 921 

i 

where the subject is discussed at p. 924 

Southern Textile Machinery vs. United Hpsiery 

Mills, 33 Fed. (2d) 862 (C. C. A. 6) 

There is much authority to the same effect and it is 
believed that the statements of the various judges in 
regard to the rules are very pertinent. 

Ryan vs. Nowark Spring Mattress Co., 96 Fed. 

100 , 102 . 

Sandy MacGregor Co. vs. Vaco Grip Co., i Fed. 

(2d) 655, 656. I 

Aldington & Curtis Mfg. Co. vs. Globe, 8^ Fed. 

865, 868. Taft, C. J.: 

Thomson-Houston Elec. vs. Elmira, 71 Fed. 

396,404,405 (P.404). 

Deister Concentrator vs. Deister, 263 j Fed. 

706, 711. 

In re Peiler, 64 Fed. (2d) 984, 986. 

McMillan vs. Rees, 1 Fed. 722, 725. 

Cahn vs. Wong Town On, 19 Fed. 424. 

I 

This same legal proposition is supported, a little 
differently stated, by Supreme Court authority. That is 
to say, it has been held and supported by Supreme Court 
authority that in an attack on a patent because antici¬ 
pated by something earlier, that an earlier patent Appli¬ 
cation to the same party in which the claim coujd be 
supported makes it proper to consider that the j later 
patent application was but a continuation of the eairlier. 

This would be true in this case if applicant’s earlier 
patent No. 1,800,958 was to the same invention; but it is 
not. It is to a stub axle structure, but for the purpose 
of argument it might be accepted, as argued bjf the 
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Commissioner, to the same invention for consideration 
under the Supreme Court authority of 

Leeds & Catlin vs. Victor, 213 U. S. SOI, 
53 L. Ed. 805. 

There was involved Claims 5 and 35 of Berliner patent 
534, 543, issued February 19, 1S95. The case was there 
by certiorari to an interlocutory decree and it is indicated, 

146 Fed. 534 and 

148 Fed. 1022, affirmed. 

The Supreme Court said: 

“The motion for preliminary injunction was 
made upon affidavits, . . . and set forth 

the record in the case of Victor Machine Co. and 
The United States Gramophone Co. vs. The 
American Gramophone Co., instituted in the 
Circuit Court for the Southern District of New 
York. The affidavits averred that the suit was 
pending and awaiting decision when this suit 
was brought, and was subsequently decided; 
that by the decision, claims 5 and 35 of the 
patent in suit were held valid and infringed by 
the talking machine of the defendants, and that 
an injunction was ordered. 140 Fed. Rep. 860. 
And it was stated that the Circuit Court of Ap¬ 
peals, though not concurring with the Circuit 
Court in all its reasoning, affirmed the decree.’ 7 

In the official edition it is not indicated what this case 
is but in the Lawyers Edition report there is included in 
brackets “(76 C. C. A. 160, 145 Fed. 350).” 

The decision of the Court below was affirmed. 

The Court of Appeals in its discussion, 145 Fed. 351, 
said: 

“Without discussing the questions thus raised, 
or expressing any definite opinion either way, we 
prefer to dispose of the alleged prior public use 


by means of the application of Berliner j which 
was filed six months prior to the Franklin Institute 
lecture, and which eventuated in patent 56jl,586, 
issued subsequent to the patent in suit, j The 
specifications in that application for 5($4,586 
were full enough to warrant the making <^f the 
claims here in controversy (5 and 35). Afc any 
time the application might have been amended 
by adding such claims, and in our opinion^ it is 
immaterial that, instead of thus amending it, 
he took the broader claims on another application, 
filed while the first was pending. The second may 
fairly be considered a continuation of the] first, 
and thus Berliner’s application antedate^ the 
public use, and the facts will not sustaip the 
contention that he abandoned his invention 
here in suit.” 


The decision quoted from is the affirmance by the 
Court of Appeals of the decision of the Circuit pourt 
reported at 140 Fed. 860. 

The Supreme Court decision indicates the affirmance 
of the case at 146 Fed. 534 and 148 Fed. 1022. 148 

Fed. 1022 shows the orders affirmed, and they say: 

“For opinion below see 146 Fed. 534.” 
which is entitled, 

Victor Talking Machine Co. vs. Talk-O-fhone 
Co., 

The Same vs. Leeds & Catlin, 1^6 Fed. 5$4. 


The opinion is by Townsend, Circuit Judge, and he 


states: 


“The bills allege infringement of Claims p and 
35 of the Berliner patent 534,543.” 

and- then comments: | 

“The Circuit Court for the Southern District 
of New York, in the suit of this complainant 




against the American Graphophone Company 
(140 Fed. 860) and after an exhaustive discussion 
of the issues presented, sustained said claims, 
and its decree was affirmed by the Circuit Court 
of Appeals on ‘March 1, 1906, after elaborate 
argument by able counsel and upon voluminous 
briefs in which apparently every material defense 
was presented and discussed. The case on this 
motion is presented by some 500 pages of affidavits 
and briefs. 

The Drew patent No. 391,129, Oct. 16, 1888, does not 
present the invention of the Claims here in issue 
or the combination involved. It is paper. The 
undisputed testimony is that it is not operative 
to secure the results of the combination here in 
question. 

Drew patent 391,129, Oct. 16, 1888, for carpet sweeper 
is mainly relied upon by the Board of Appeals as showing 
the broad idea of the invention here in question and they 
have considered this patent in the matter of their 
direction that allowable claims here in question should 
be incorporated in a reissue of the stub axle patent 
1,800,958. The final statement of the Board of Appeals 
is R. p. 69-70: 

“We have carefully noted applicant’s discussion 
of the structure of the Drew patent but we do 
not find that it is necessary to reply to this 
matter. While we agree with appellant that the 
broad claims need not necessarily issue in the 
first application to become a patent where the 
applications disclose different species, the species 
must be patentably distinct. As above stated, 
we believe it is clear that claims of the nature of 
those appealed in this and companion cases would 
not be regarded as drawn to subject matter in¬ 
volving iiivention over the structure disclosed and 
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claimed in appellant's patent and it fdllows 
therefore that appellant should not be allowed 
to attempt to extend the protection on his new 
equalizer by claiming it in combination with 
other well known structures.” 

Application Ser. No. 266,268 appears in the record 
beginning at page 46 and the drawing is opposite jF i . p. 
70. The Drew Patent 391,129 is cited by the prihiary 
examiner at R. p. 50. The examiner said, 

“Claim 1 is rejected on Totten in viejw of 
Mason and of Drew.” 

Claims 1 and 2 were amended R. p. 51, and new Claims 
7, 8, 9, 10, 11, 12 and 13 were added by amendment. 
There followed a complete discussion and recitation by 
applicant of a history of the Bissell Carpet Sweeper 
Company. 

R. p. 63, the examiner responded, 

“Claim 2, thus amended, appears allowable. 

Claim 1 is rejected as unpatentable over 
Claim 2 in view of Drew.” 

Amendment B and remarks were submitted R. p. 
63-64. The examiner said, R. p. 64: 

“Claim 2 appears allowable as at present 
advised.” 

“Applicant has failed to comply with the 
examiner's request as to how Claims 6 through 
10 patentably distinguish over Claim 11. The 
rejection of these claims is repeated and made 
final.” 

It will be noted that they are rejected on Claim jLl. 

Thereupon Amendment C was made, it bein£ re¬ 
marked, 

“This amendment puts the case in condition 
for appeal.” 
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Appeal was taken R. p. 65. 

It is thus seen that the examiner did not specifically 
insist upon the patent to Drew which evidently he 
considered a different combination. 

The examiner made his statement on appeal (R. pp. 
65-6) saying R. p. 66, 

“The reference relied upon is as follows: 
Mason, 914,438.” 

He did not mention Drew. He stated, see bottom of 
R. p. 66, 

“Claim 13 could have been made in application, 
serial number 178,283 as well as in this case, and 
its allowance in this case would amount to double 
patenting.” 

It is thus evident that the combination of the Drew patent 
did not appeal to the examiner as showing the combina¬ 
tion. He relied on application Ser. No. 178,283 wdiich has 
now developed into patent 1,800,958. 

So that the combination would be definitely under¬ 
stood, the Drew patent 391,129 w^as brought to the 
attention of the Board of Appeals and in their decision 
R. p. 67, they say, 

“The reference relied upon is Mason 914,438, 
March 9, 1909.” 

Then they say, 

“This is one of three applications by the same 
applicant w-hich are on appeal before us and all 
of these applications, together with appellant's 
patent 1,800,958 disclose only one specific novel 
structure, that is, the construction of the equalizer 
between the wheels of the carpet sw’eeper.” 
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The Board of Appeals then adopts the Drew patent 
391,129 as the reference and rejects every claiih that 
was submitted, including those allowed by the primary 
examiner. Such matters, of course, were not subhutted 
to them by the appeal. It is stated, R. p. 67, 

“Apparently the patentable novelty in the 
equalizer over that shown in Drew above men¬ 
tioned is in the slideways and slides opposite 
the ends of the brush roll.” 

Thus the Board branches out and reaches a different 
conclusion from that of the Examiner and proceeds to 
consider matter which was in no way submitted to 
them by appeal. 

The primary examiner in the consideration of applica¬ 
tion Ser. No. 178,283, filed Mar. 25, 1927, indicated a 
different conclusion as to the slide and slideway, for at 
R. p. 109, he suggested what he considered an allowable 
claim, including slides in said ways along with the 
1 ‘horizontal levers carrying stub axles,” specified jn the 
fourth line. Immediately after that claim (R. p + 109) 
he states, 

“The limitation of the fulcrum slots is necessary, 
to insure operativeness of the spring means. The 
limitation of the vertical ways and brush spindle 
slides is not necessary. An additional claim, 
omitting this limitation, would be considered.” 

A consideration of the claims of patent l,8(jo,958 
shows that the slides are not mentioned in Claims & and 
6 of that patent. 

We believe that the Board has misapprehended the 
true conbination here sought to be protected. The slides 
and slideways were not considered essential by the 
Primary Examiner. He considered the fulcrum slots 
essential. They are not essential but are the most 
convenient way of accomplishing the result. 
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The Drew patent 391,129 is by the undisputed and 
unrebutted testimony of this case substantially in¬ 
operative. We have stated the testimony of Scott and 
Pullen, particularly the testimony of Pullen, to this 
effect in the consideration of the only physical models 
presented of the Drew structure. So far as the record 
show's, the only carpet sw’eepers made in accordance 
with the specification of the said Drew' patent 391,129 
w'ere these physical exhibits. (R. p. 38-40). 

We will now' consider the Drew' patent specifically so 
that the Court may have no difficulty in understanding it. 

The structure of Figs. 1, 2, 3 and 4 of the Drew' patent 
391,129, are in physical Exhibit 5. Fig. 5 of the said 
Drew' patent is in Exhibit 6. These models are particu¬ 
larly referred to by applicant Pullen who states the same 
are substantially ineffective to secure any satisfactory 
result (R. p. 39). As to Exhibit 5 he says, 

“I w'ould say the structure w'as practically 
inoperative.” 

As to Exhibit 6 he said, 

“It really has no efficiency.” 

A reference to the Drew patent (R. p. 142-145) is of 
particular interest. Figs. 1 to 4 are on R. p. 142, and 
they show' the lever structure upon one side of the 
sw'eeper only. The pair of levers is illustrated in Fig. 5. 
The structure illustrated in Figs. 1 to 4 is evidently the 
preferred construction. The floor w'heels of this structure 
are provided with through axles 3 at each side w'hich 
connect the w'heels 2, 2 at each side together and the 
axle at one side plays freely in the opening* 5. The 
patent says, line 33, page 1, as to the w’heels 2 (R. p. 144): 

“These w'heels are mounted in the present 
instance upon shafts 3, extending w'ithin the 
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casing 1, and in those machines having wheels at 
both ends it is convenient to extend the shafts 
the entire length of the casing and project their 
ends through the end walls to receive the wheels 2. 

“One of the shafts 3 is supported by springs 4, 
mounted upon any suitable portion of the casing, 
and said springs normally press the shaft cjown- 
ward until its ends are arrested by the walls of 
the openings 5 in the end walls, in whicli the 
shaft has a limited movement in a vertical, or 
nearly vertical, direction.” j 

The lever of this structure is described in general terms 
and is not an equalizer lever, the quotation continuing 
at line 47, 

“Crossing each end of the sweeper casing is a 
band or strap, 6, supported by the extended front 
and rear walls, la, and so arranged that it lies 
just outside of the drive-wheels and the driking- 
pulley 7 of the brush shaft, which lies betkeen 
the wheels.” 

The lever is described and is not an equalizing lpver. 
K. p. 144, line 52, 

“Upon the inner face of this band or strap p is a 
lever, 8, having its fulcrum 9 upon one side c\f the 
center of the casing and provided with a sefrt or 
bearing, 10, for the end of the brush-shaft. At 
or near its other end the lever is bent somekhat 
away from the band 6, and toward the ebd of 
the casing and in the portion so formed is a 
bearing, 11, for the end of that one of the djrive- 
shafts 3 which is mounted on the spring ^sup¬ 
ports 4.” j 

Line 73: j 

“When operating the sweepers, downward pres¬ 
sure upon the bail 12 will depress that side of the 
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casing supported by the shaft 3, which is carried 
by the springs 4, thereby lifting the end of the 
lever 8, in which the shaft 3 has bearing. This 
operation depresses that end of said lever which 
carries the journal of the brush-shaft and de¬ 
presses the latter, the brush not only moving 
downward with the casing itself, but receiving 
also the 1 additional downward movement im¬ 
parted by the lever.” 

There is no equalization in this structure. The “broom 
action” is simply increased. 

Page 2 of the patent, line 21, (R. p. 145), it is stated, 

“It is evident that the lever 8 may be dupli¬ 
cated at one or both ends of the casing, as in 
Fig. 5, and in such case both sides of the casing 
will drop when pressure is exerted, and the brush- 
shaft will then be depressed by levers acting upon 
both sides instead of one. The springs may also 
be directly connected to the levers 8 instead of 
to the drive-wheels, as shown at 18 in Fig. 5.” 

The springs are not disposed to act on the floor wheels 
to force them into engagement with the hub or hubs of 
the brush in any figure of the patent. For that reason 
this structure is defective. A considerable movement of 
the carpet sweeper is bound to occur in the direction in 
which it is intended to sweep before the floor wheels 
will be caused to travel and carry its axle in the slotted 
bearing to permit it to contact with the hub of the 
brush, and the action of the springs is not to force any 
engagement at this point. This is true whether the 
single lever structure of Figs. 1, 2, 3 and 4 is used or the 
duplicate lever structure of Fig. 5 is used, and yet the 
carpet sweeper will operate, but so slightly as to be 
considered inoperative for the purposes for which it is 
especially intended. The springs do not act to bring the 
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floor wheels into contact with the brush. They do| not 
have that effect. The structure according to the tfesti- 
mony of both Scott and the applicant Pullen was never 
manufactured. It was never put into use. It was| not 
practical for the purpose because it was not effective in 
inducing the proper action between the floor wheels and 
the brush. It was consequently not manufactured but 

m I 

other inventions of Drew’s were manufactured because 
they were practical carpet sweepers. 

Bissell and Drew on January 26, 1886, had pajtent 
No. 335,010 issued to them for a carpet sw r eeper. In 
Fig. 3 is illustrated the axle which is a through axle 
carried by central bracket 18 and its elasticity is de¬ 
pended upon to produce the “broom action” whicjh is 
recognized as the desideratum in Drew patent 391,129. 
This Bissell and Drew patent 335,010 became thQ so- 
called “Standard” structure and was used in the cheaper 
carpet sweepers until a recent date. The springs of the 
axle, however, threw the axle somewhat out of line. 

This “Standard” structure was combined by Pijillen 
wdth his improvement and became the subject matter of 
patent application Ser. No. 282,581, filed June 4 
as to which the Court below has allowed two 
claims because of the combination feature. 

Drew himself, because the solution of the problem 
w’as not complete, produced the structure of his pajtent 
486,371 of Nov. 15, 1892, which became famous as the 
Bissell “Cyco Bearing.” This structure insured 
bearing contact between the floor wheels and 
hub and did the same by a central spring, carrying 
bearing rollers which extend beyond the vertical plaice of 
the wheel base. The bearing rollers being urged dtown, 
they reacted to secure the “broom action” and also 
effected continuous spring pressure between the tloor 


roller 

brush 


, 1|928, 
pajtent 
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wheels and the brush hub. This is known as the “Cyco 
Bearing/’ being celebrated and much advertised by the 
Bissell Carpet Sweeper Company. It, in combination 
with Pullen’s equalizing means constituted application 
Ser. No. 282,582 as to which the Court has disallowed 
the claims. 

Because of these effective structures, the “Standard,” 
and the “Cyco Bearing,” the ineffective structure of 
Drew patent 391,129 was not manufactured. It ap¬ 
parently did no better work for Drew than it did for 
Pullen in his models (Exhibits 5 and 6) and something 
else necessarily took its place. Drew produced all that 
was necessary for his particular time and gave no 
further attention to the extra parts necessary to produce 
the lever means of his patent 391,129. 

However, the “Cyco Bearing” was not completely 
effective and the same was improved by Mason and 
Shanahan, see patent 877,852, of Jan. 28, 1908, in which 
there is added to the spring of the “Cyco Bearing” a 
ball bearing which embraces the hub of the floor wheel 
(see Fig. 3) having an arm 8 which projected beyond the 
vertical plane of the wheel base and was connected to 
the end of the spring. This was exceedingly effective. 
It had the through axle and the through axle being 
carried by the wheels when they run in unison, would 
revolve and that picked up lint and the like. 

Mason gave this problem his personal attention and 
enbraced the rod and shaft with the tube 7, horse-shoe 
shaped in cross section (see patent 914,438, Mar. 9, 
1909, to Mason for carpet sweeper R. p. 169). 

These effective structures were produced. Drew, so 
far as can be found out, never made a model of the 
structure of his patent 391,129. It was defective. It 
went into the discard and is a paper patent. It, however, 
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presented in Fig. 5 a pair of equalizing levers that | made 
it necessary to claim the same in combination with 
springs that would be effective when the structure iof the 
levers was applied. The action of the floor wheels in 
relation to the sweeper brush, it was found, had ^ very 
unexpected effect in that it enabled much lighter springs 
to be made use of and a much lighter action was possible 
to secure the “broom action” in a much larger degree 
than was secured by the original Plumb patent c|r any 
of the disclosures since. 

The Drew patent 391,129 does not contain the copcting 
principle. It was recognized that it did not bly the 
primary examiner. It is recognized that it did pot by 
the Board of Appeals who recommended that the ^laims 
rejected be claimed in patent 1,800,958 rather than 
in the structure with the through axle. The through 
axle is more effective because operating on a different 
principle. The stub axle or rodless feature is no part of 
the Bissell company’s advertising matter. (See Plaintiff’s 
Exhibit 10). j 

The Remaining Assignments of Error 1 to 9 in Retail. 

These assignments of error have to do with the claims 
in detail and the consideration of their patentability. 
These will best be considered by a consideration of the 
comparative charts which we have inserted as addenda 
in the brief. | 

The chart No. 1 relating to the patent 1,8(^0,958 
shows in each and every claim the limitation of a stub 
axle. It also appears that the claims, except 3 ^nd 6, 
relate to a vertical central slideway at the end, 3 knd 6 
not having that limitation. We submit therefore that 
the limitation of a slideway has been recognized as 
patentable by the Commissioner. Otherwise, his reason- 
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ing that we should submit in a reissue of 1,800,958 the 
other claims is inconsistent. 

Chart No. 2 has to do with the application Ser. 
266,26S which is to the rod or through axle construction, 
in which the Mason and Shanahan or the “Cyco Ball 
Bearing” structure is embraced within the combination. 
Claim 11 modified by the court is allowed. 

We apprehend, as we have not appealed on this 
account, that it may be accepted in a way as a starting 
point. The court modified Claim 11 (see the chart) by 
omission of the expression “the wheels at each side 
being supported and connected by axles.” A perusal of 
the claim shows it does not embrace any axle or any 
device or means whatsoever in connection with floor 
wheels. The Claim 11 is therefore to a sub-combination. 
We earnestly submit that the claim should be allowed 
in completed form and that the element, “the wheels at 
each side being supported and connected by axles,” is 
very proper to be considered, and in our discussion above 
it appears that the wheels connected by axles in this 
way are maintained in their proper position, and that 
the axles are thus kept out of any frictional contact with 
the case. They simply maintain the wheels and the 
wheels act as rollers, and as they are thus effectively 
maintained this' device becomes very effective for the 
operation of the equalizer levers. It is different from 
any claim which recites a stub axle because the pair of 
wheels supported and connected by axles is an entirely 
different thing. Claim 11 unmodified should thus 
clearly be allowed. 

Claim 2 should be allowed. In the first column thereof 
it will be noted that the end bar is provided with a 
vertical way at its center and a vertical slide. This is 
said by the Board of Appeals to be the distinguishing 
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characteristic. It is very limited and the claim should 
be allowed. In the second column it will be noted that 
the axle is in no way mentioned. There are mentioned, 
however, the bearings which embrace the hubs wdtjh the 
outwardly projecting arms and a spring secured tjo the 
end of the case and connected to said arms for tensioning 
the floor wheels. The levers are specified in general 
terms in the third column. Claim 2 is to a sub^com- 
bination with special emphasis on the detail indicated 
as allowable by the Board of Appeals, and is clearly a 
warranted claim. 

Claims 12 and 13 are proper to be considered together 
because Claim 13 is omitted from consideration, because 
the words “and connected” are omitted from the second 
column. The matter of ways or a vertical slide is entirely 
omitted from Claim 12. Claim 12 omits the vertical 
slideway and slide and in this particular is exactly like 
claim 6 of patent 1,800,958. The part in the second 
column is the same as that in the second column cj>f the 
unmodified Claim 11. In the third column the ljevers 
are stated in more general terms. This w'as allowed by 
the primary examiner and refused by the Board ijnless 
included in the reissue. We think it is allowable o|n the 
principle that claims have been allowed in patent 
1,800,958. Claim 11 if allowable in the reissue is 
allowable here. 

Claims 6, 7, 9 and 10 recite quite at length in the second 
column the structure of the Mason and Shanahan pajtent. 
The w’ords “and connected” are dropped from Cl^im 6 
to make Claim 7 and from Claim 9 to make Claiija 10. 
This is the only distinction between Claims 6 and 7 and 
Claims 9 and 10. Claims 6 and 7 include the vertical 
central slideway and slides in said ways, which are 
omitted from Claims 9 and 10. They thus describe 
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specific combinations that differ from each other. Claims 
6 and 7 very specifically comply with the requirements 
of the Board of Appeals, as to the slide ways, the support¬ 
ing wheels, and the axles are very fully recited in each 
of the claims. Claims 9 and 10 omit the slides and slide- 
wavs entirelv. These claims are specific in character 
and should be allowed. They should be allowed on the 
same principle that the claims of application Serial 
282,581 have been allowed by the Court. They specify 
the more effective axle structure. 

Claim 2 there specifies the vertical slideway in the 
bar, and the slide way and slide are omitted from Claim 3. 
In the second column of Claim 2 is recited the spring 
axle with its center fixed support, and in Claim 3 simply 
the spring axles with a bracket for supporting the same. 
This, of course, is the simpler mechanism. The mechan¬ 
ism recited in Claims 6, 7, 9 and 10 is the more elaborate 
Mason and Shanahan structure, which secures the great 
efficiency shown by the proofs as to that structure. If 
the spring axle is allowable, these claims are allowable 
for the stronger reason that the axle structure is best. 

Claims 2 and 3 of Serial 282,582 should be allowed. 
Claim 2 is limited to the vertical ways and the slide 
therein, but it recites the “Cvco Bearing’’ structure very 
fully in the second column. Claim 3 in the first column 
omits the recitation of the slide and the slideway and 
describes the “Cyco Bearing” in the second column in 
very general terms. To be consistent these claims should 
be allowed, along with those of the spring axle structure, 
the “Cyco Bearing” structure being by far the more 
effective than the spring axle. 

Claims 6, 7, 9 and 10 of Serial 266,268 should be 
allowed for the same reason, because they have described 
the very superior Mason and Shanahan means and axle 
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and control of the same. By considering these claiijns in 
connection with the chart, it is possible to dispose of 
them and present them for consideration without review¬ 
ing in detail the numbered assignments of error, there 
being an assignment of error for the rejection of each of 
the claims. 

CONCLUSION. 

The testimony shows that the inventions here involved 
are the major development in carpet sweepers of recent 
years; that the “Broom Action’’ carpet sweeper, qwdng 
to the development of long pile and thick soft rugs and 
carpets had ceased to do its work. Complaints were 
daily received by the Bissell Carpet Sweeper Company 
because of such defectiveness. 

A reference to the patent files of the Bissell Cirpet 
Sweeper Company shows many attempts at the control 
of the brush, one by manipulation of a lever to shift the 
elevation of the brush for different work. These! had 
all gone by the board. This particular manual lever 
adjustment had a fitful existence to meet an insistent 
demand for an adjustable brush, for a period of t\yo to 
five years, when it was discontinued as it did not iolve 
the problem. 

There was cited the Drew patent 391,129 with its pair 
of levers. It lacked the vital spark. Its floor wheels toere 
not put under spring tension to contact them with the 
brush hub. The axle was directly embraced and ob¬ 
structed by the spring, where the spring was designed as 
in Figs. 1 to 4, or intended to act directly on the floor 
wheels. In the double construction the spring was 
disposed to act upon the levers which increase^ the 
action of the brush upon the movement of the swqeper 
case, but stops were provided which prevented more £han 
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a limited movement. The principle of driving the floor 
wheels and the brush was simply a matter of allowing 
them to slide together as the carpet sweeper was advanced 
to its work, insuring a considerable interval of inactivity 
for each stroke and preventing efficient driving of the 
wheels because the engagement would not be prompt 
even under such circumstances. The development of 
the effective drive of the carpet sweeper had resulted in 
the “Cyco Bearing” and the “Cyco Ball Bearing,” and 
this involved a supporting axle between the wheels, and 
the wheels acted on by springs independent of the axles 
for securing efficient driving. 

These special axles, not merely stub axles carried by 
the arms but axles that do their work and maintain the 
driving wheels in staunch position, were effective in this 
combination for producing carpet sweepers which require 
less than half the powder or effort to operate under 
conditions wffiich were impossible to the old sweeper. 
That is to say, the improved carpet sweeper operates at 
a pressure of three pounds on the handle as against seven 
pounds for the older structure, working on carpets to 
which it was adapted. The old could not be effectively 
used on the soft rugs and was the subject of daily 
complaint by users. 

Under such circumstances, an astonishing advance 
having been made in the carpet sweeper art, we submit 
that the primary examiner and the Board of Appeals in 
rejecting the claims on the stub axle structure were 
giving no regard to the value of the invention as an 
effective carpet sweeper which did not in any w^ay 
depend upon the stub axle. The purpose and advantage 
of the stub axle, had it been successful, was to save the 
expense of the rod or through axle and their protecting 
tubes, a very heavy item in the production of a carpet 


sweeper, but the evil was endured as the lesser of two 
evils, because the expense of making the stubj axle 
staunch was prohibitive. 

The court should be reversed as to the patent claims 
assigned in the errors, and the Commissioner of Paftents 
should be directed to issue the claims to this valuable 
invention. 

CHAPPELL & EARL, j 

FRED L. CHAPPELL, ! 

WILLIAM S. HODGES, 

Attorneys for Applicant. 
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Again wo offer you a quality display of the "human 
as illustrated. It is really a work of art that wi 
surroundings. Sent postpaid or. request. 


interest” type 
11 grace any 


Always aiming to better our sweepers, for the past six months all 
§??§£! *he §5574^^4 have been going out with a new feature in 
their construction which provides for the automatic adjustment of 
the brush which for short we call our "Hi-Lo 3rush Control." Sow 
that its great value has been determined we have decided to 
feature its merits. 


Although the "broom-action" in our machines has always given a 
limited range of adjustment, this new feature however extends that 
to practically an unlimited range of adaptability to all ki_nds of 
modern floor coverings. On heavy, padded carpets no pressure is 
used nor does it drag. On the shorter nap carpets, surprisingly 
little Fissure is needed. Even linoleum or bare floors are 
swept with practically no effort. 

While our product is continually receiving Improvements which are 
not featured, this change however is so important it marks another 
great step in the development of Bissell Sweepers, all designed to 
produce the greatest sweeping efficiency and ease of operation un¬ 
der all conditions of use. The 3issell Sweeper has always been 
looked upon as nearly the perfect sweeper, the choice of America’s 
millions, but the new Bissell is truly a super sweeper. 

In view of the benefits this new feature offers to the users, 
think of what it means in sales possibilities. Women will want 
this improved Bissell—not only those who have needed a new 
sweeper for some time, but as well those who are willing to sup¬ 
plant their present machine for the advantages of the improvement. 
Take ad va ntage of this s ales opening by suggesting a new Bissell 
at every opportunity orally and by display. Demonstrate the new 
sweeper on thick and short nap carpets and even on linoleum. As a 
self demonstrator keep a sweeper on display with a handle in it 
bearing our card inviting the shopper to try it herself.. Thi 3 new 
interest in Bissell Sweepers will be more than a passing one as 
all desires are not acted upon at once—extra sales will continue 
so long as you maintain an active interest. 

Effective display cards, circular matter, newspaper cuts, etc. 
are yours for the asking and we recommend that you feature the 
new sweeper especially during the first half of September, as that 
is the time when our national advertising will appeal* in greatest 
force. (Proofs of these advertisements enclosed.) Also the 
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The main illustration in full tone shows sweeper depressed even more 
than necessary for l>are floor indicated by the solid line. Litfht. dotted 
line portions show sweeper in normal position for heavy carpets. Note 
great amount of brush adjustment which is nearly • j inch in the 
actual sweeper. 
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To better understand and appreciate what the "Hi-Lo* 
Bru-h Control accomplishes, let us have in mind that in 
nil previous construction th«* bru^h occuputl a ftx«d 

p...it ion in the sweeper and it wa* brought into contact 
vTnh the shorter nap carpet* etc., only a* far and a* fast 
if. the whole spring-mounted swee|ier body could be low- 
ered bv pressure on the handle, and there >•«* a '>■• 
thr •.•hut of xuch xrlf-ndjuxlmrut. 

But now. with the “Hi-Lo" construction, note that the 
brush is carried on n.ornl. 1 . ,dntrx which are actuated by 
lever* or rocker arms connected through fulcrum pins to 
the wheels. *o that as pre«*ure is applied through the 
handle, not only does the sweeper body go dov^n as before, 
t.ut in addition, the b.nxl. i tx.lt <x U.nr,.d xhll mot.. 


TU__ .... tVi 


I-...-- .Minn enUse* the brU-h to 


faxt. t thun b« fore. making the sweeper more responsive; 
fn. tl.rt than before, making it practically umUmittdi in Ha 
adaptability to anything from the heaviest carpet to hard 
floor*; • "xtrt than before, by decreasing the amount of 
handle pressure required. All in all, it omlti/Meo the 
effect of handle pressure—turning the slightest effort into 
the greatest sweeping power. Not only that — a “Hi-Lo" 
Bru-h Control Sweeper acts beautifully on exceptionally 
heavy, padded carpet* because with this rock er arm lever 
construction, the brush tend* to find it* own correct feed, 
preventing the sweeper from “nosing in" when tm user 
attempts to apply too much handle pressure. 

Th. uru\ h. ttrt Rixx.il fttH* mcctx the ekallrxQ* pro- 
x.ut.d bn th. fjrtat rari.tfi of modi rm faor Mvrrnft, 
xomr of thtm of tstntnr thick met*. 










ANALYSIS OF CLAIMS VERBATIM BUT TRANSPOSED TO PUT CORRESPONDING ELEMENTS IK SAMS COLUMN. 


(This column includes general structure, case, end bars, (This column Includes floor wheels, axles supporting anc connecting 

fulcrum pins, vertical way, slide, brush, hub and pivot.) same, spring structure to maintain contact and yieldingly supoort case.)) 


Claim 1. 

(1) In a carpet sweeper structure, the combination of a caee, (2) floor wheels to contact with said brush and having hubs, bearings embracing) said ( 
an end bar with a vertical way at the center, a vertical slide hubs and having projecting arms, a tensioning spring secured to the end of (the 

in said way at the center of the end bar, a brush pivot secured to case and connected to said arms for resiliently maintaining said floor wheels 
said slide, a carpet sweeper brush on said pivot, in operative relation to said brush, 

(fulcrum pins for said levers on the said end bar, as described.) (shoes on the inner ends of said hubs adapted to slide on the case end, ar.dj)(l) 
Claim 2. 

(1) In a carpet sweeper structure, the combination of a case, 
an end bar provided with fulcrum pins each side of the center 
and with a vertical way at the center, a vertical slide in said 
way at the center of the end bar, a brush pivot secured to said 
slide, a carpet sweeper brush on said pivot, 


I 

(2) floor wheels and brush with projecting spindle driven thereby, (1) | (' 

spring meaps for maintaining yielding contact between the floor wheels and [the 
brush, 


Claim 4-. 

(1) In a carpet sweeper structure, the combination of a case, (2) (floor wheels on said stub axles,) (1) (' 

end bars attached to said case and each provided with a vertical (spring means acting on said floor wheels to maintain yielding contact between 

central slideway and with fulcrum pins on opposite sides of said said wheels and said brush hubs and afford yielding spring eupport for said 

slideway, sweeper.) 

(a brush having hubs between said wheels and operated thereby 
and having central spindles engaging the slots in the inner 
ends of said levers, slides in said ways 

with journal bearing connections to said brush spindles, 

and) (2) 

Claim 5* 

(1) In a carpet sweeper structure, the combination of a case, (2) (floor wheels on said stub axles,) (1) ( 

end bars attached to said case and each provided with a vertical (spring means acting on said floor wheels to maintain yielding contact between 

central slideway and with fulcrum pins on opposite sides of the said wheels and said brush hubs and afford yielding spring support for said 

slideway, sweeoer.) 

(a brush having hubs between said wheels and operated thereby 
and having central spindles engaging the slots in the inner 
ends of said levers, slides in said ways having stops at the 
ends and with journal bearing connections to said brush spindles, 
and) (2) 

(Underscored part omitted to make Claim 4.) 

Claim 6. 

(1) In a carpet sweeper structure, the combination of a case, (2) (floor wheels on said stub axles,) (1) , v 

end bars attached to said case and each provided with fulcrum (and spring means acting on said floor wheels to maintain yielding contact between 

pins on opposite sides of the center, said wheels and said brush hubs and afford yielding spring support for said 

(a brush having hub* between said wheels and operated thereby sweeper.) 6 

and having central 80 indles engaging the slots in the inner 
ends of said levers,; (2) 


Claim 3* 

(1) In a carpet sweeper structure, the combination of (a case) 
(fulcrums therefor supported by the said case,) (3) 


(2) floor wheels to contact with said brush and having hubs, bearings embracing said (] 
hubs and having projecting arms, a tensioning spring secured to the end of jthe 
case and connected to said arms for resiliently maintaining said floor wheels 
in operative relation to said brush, 




7 S ,285 - This is the Stub Axle Included In Pullen Combination. (Rodless Construction.) 


CHART I 


ar.c connecting 
y supoort case.) 


(Thie column contains equalizer lever structure and stub axles 
because attached to and carried by the equalizer levers.) 


farlr.gs embracing said ( 3 ) levers with stub axle Journal pins projecting laterally therefrom into the 
*d to the end of the hubs of said floor wheels, (2) 

; said floor wheels 

;he case end, ar.d)(l) 


'arings embracing said (3) levers slotted and fulcrumed on said fulcrum pins with stub axle Journal 
id to the end of the pins projecting laterally therefrom into the hubs of said floor wheels, and 

> said floor wheels slotted pivoted connection to the brush pivot at the meeting ends of said 

levere. 


by> (1) (3) lever connections from the brush spindle to said floor wheels with stub axles 

loor wheels and the for said floor wheels carried by said levers, and (1) 

(the said lever fulcrum connections being slotted to permit the maintaining 
of contact between the said floor wheels and the brush and whereby the brush 
and floor wheels are equalized and are free to coact in response to said levers 
to accommodate different conditions of sweeping.) 

(3) horizontal levers carrying stub axles on their outer ends, the inner ends 
ing contact between overlapping and having registering slots, said levers having longitudinal 

eupport for said fulcrum slots near their centers engaging said fulcrum pins, (2) 


(3) horizontal levers carrying stub axles on their outer ends, the inner ends 
ing contact between overlapping and having registering slots, said levers having longitudinal 
support for said fulcrum slots near their centers engaging said fulcrum pins, (2) 


(3) horizontal levere carrying stub axles on their outer ends, the inner ends 
ielding contact between overlanoing and having registering slots, said levers having longitudinal 
support for said fulcrum slots near their centers engaging said fulcrum pins, (2) 





Application Serial No, 266,2b8, filed March 31, 1928 . For Carpet Sweeper Brush Drive Mechanism . (Drwg. p. 70. Description p. 46****) This Is |he rod co] 

ANALYSIS OF CLAIMS VERBATIk BUT TRANSPOSED TO PUT CORRESPONDING ELEMENTS IN SAMS COLUMN. 

(Tils column Includes general structure, case, end bare, (This column includes floor wheels, axles supporting and conne c ting 

fulcrum pins, vertical way, slide, brush, hub and pivot.) sane, spring structure to maintain contact and yieldingly support case.); 


Claim 11. (Modified and allowed by court.) 

(1) In a carpet sweeper structure, the combination of a case, 
end bars attached to said case each having a vertical central 
•lideway, each end bar having a fulcrum pin each side of the 
center, a brush having driving hubs at each enc, slides in said 
alideways with journal connections to said brush, 


( 2 ) floor wheels at each side of each end of the said brush contacting therewith to ( 
drive the same, 

spring means acting on said floor wheels to maintain yielding contact bejtween 
said wheels and said brush hubs and afford yielding spring support for s'aid 
sweeper, 


Claim 2. (Allowed but refused by 3oard unless included in Reissue.) 

(l) In a carpet sweeper structure, the combination of a case, (2) floor wheels to contact with said brush and having hubs, bearings embracing (3) 

an end oar with vertical way at the center, a vertical slide said hubs and having outwardly projecting arms, a spring secured to the eria 

at the center of the end bar, a brush pivot secured to said 6 llde, of the case and connected to said arms for tensioning said floor wheels, 

a carpet sweeper brueh on said pivot, 

(fulcrum pins for said levers on the said end bar, as described.) 


Claim 11. (Allowed but refused by Board unless modified by omission o 
(1) In a carpet sweeper structure, the combination of a case, (2) 
end bars attached to said case each having a vertical central 
slideway, each end bar having a fulcrum pin each side of the 
center, a brush having driving hubs at each end, slides in said 
slideways with journal connections to said brueh, 

Claim 12. (Allowed but refused by Board unless included in Reissue.) 
(1) In a carpet sweeper structure, the combination of a case, (2) 
end bare attached to said case each provided with fulcrum pins 
each side of the center, a brush having driving hubs at each end, 


Claim 13 . 

(1) In a carpet sweeper structure, the combination of a case, (2) 
end bars attached to said case each Drovided with fulcrum pins 
each side of the center, a brush having driving hubs at each end, 


Claim 6 . 

(1) In a carpet sweeper structure, the combination of a case, (2) 
end bars attached to said case each provided with vertical central 
slide ways and with fulcrum pins each side of the center, a 
brush having driving hubs at each end, slides in said ways with 
journal connections to said brush, 

Claim 7 . 

(1) In a carpet sweeper structure, the combination of a case, (2) 
end bars attached to said case each provided with vertical central 
slide ways and with fulcrum pins each side of the center, a 
brush having driving huos at each end, slides in said ways with 
journal connections to said brush. 

Claim 9 . 

(1) In a carpet sweeper structure, the combination of a case, (2) 
end bars attached to said case each provided with vertical central 
slide way 8 and with fulcrum pins each side of the center, a 
brush having driving hubs at each end, 


Claim 10. 

(l) In a carpet sweeper structure, the combination of a case, (2) 
end bars attached to said case each provided with vertical central 
slide ways and with fulcrum pins each side of the center, a 
brush having driving hubs at each end, 


f "and connected" and included in Reissue.) 

floor wheels at each side of each end of the said brush contacting therewith to ( 3 ) 
drive the same, the wheels at each side being supported and connected by a^xles, 
spring means acting on said floor wheels to maintain yielding contact betwee: 
said wheels and said brush hubs and afford yielding spring support for sai|c' 
sweeper. 


floor wheels at each side of each end of the said brush contacting therewith to 
drive the same, the wheels at each side being supDorted and connected by axles, 
(spring means acting on said floor wheels to maintain yielding contact between 
said wheels and said brush hubs and afford yielding spring support for eai|d 
sweeper.) 


floor wheels at each side of each end of the said brush contacting therewith to 
drive the same, the wheels at each side being supported by axles, 

spring means acting on said floor wheels to maintain yielding contact between 
said wheels and said brush hubs and afford yielding spring suooort for saijd 
sweeper. 


( 3 : 


( 3 : 


floor wheels at each side of each end of the said brush contacting therewith to 
drive the same, the wheels at each side being supported and connected by ajxles, 
double end; springs supported on the end of said casing with their ends pro¬ 
jecting beyond the hubs of the said floor wheels, bearing members with outwardly 
projecting arms secured thereto surrounding the hubs of 6 aia floor wheels and 
operatively connected with the ends of said springs, 

floor wheels at each side of each end of the said brush contacting therewith tc 
drive the same, the wheels at each side being supported by axles, 

double end spring supported on the end of said casing with their ends pro+ 
jecting beyond the hubs of the said floor wheels, bearing members with outwardly 
projecting arms secured thereto surrounding the hubs of said floor wheelsjand 
operatively connected with the ends of said springs, 

floor wheels at each side of each end of the said brush contacting therewith to 
drive the same, the wheels at each side being supported and connected by ixles, 
double end springs supported on the end of the said casing with their ends pro¬ 
jecting beyond the hubs of the said floor wheels, bearing members with outwardly 
projecting arms secured thereto surrounding the hubs of said floor wheels \ and 
operatively connected with the ends of said sprigs, 




by fxles, 


1 .loot wneeis at each side of each end of the said brush contacting 
drive the same, the wheels at each side being supported 
double end springs supported on the end of the said casing with their end 6 pro¬ 
jecting beyond the’hubs of the said floor wheels, bearing members with outwardl; 
projecting arms secured thereto surrounding the hubs of said floor wheelsj, and 
operatively connected with the ends of said springs. 


(3 


(3 


1 - 

v ✓ 




CHART II 


ion p. 46****) This is the rod construction . Mason A structure is included in Pullen combination 

embracing floor wheels being supported, and connected by axles. 

COLUMN. 

orting and conne c ting (This column contains equalizer lever structure. ) 

eldir.gly support case.) 


brush contacting therewith to ( 3 ) horizontal levers with slotted]fulcrum hearings supported on the said 

fulcrum pins, pivotal connections for the outer ends thereof to the hubs 
;ain yielding contact between of said wheels, and slidable slot connections to the brush journals. 

,ng spring support for said 


hubs, bearings embracing 
spring secured to the end 
ing said floor wheels, 


(3) levers with transverse journal pips extending into and journaled in the 
hubs of said floor wheels and having central fulcrum slots and slotted 
inner ends embracing the brush pivot, ( 1 ) 


srush contacting therewith to 
:rted and connected by axles, 
in yielding contact between 
g spring support for said 


( 3 ) horizontal levers with slotted fulcrum bearings supported on the said 
fulcrum pins, pivotal connections for the outer ends thereof to the hubs 
of said wheels, and slidable slot; connections to the brush journals. 


srush contacting therewith to ( 3 ) a lever on each fulcrum pivoted at its inner end to the brush and at 
3 rted and connected by axles, its outer end to a floor wheel, ( 2 ) 

iin yielding contact between 
z spring suoport for said 


5 rush contacting therewith to 
5r ted by axles, 

in yielding contact between 
i spring suooort for said 


( 3 ) horizontal levers with slotted fulcrum bearings supported on the said fulcrum 
oins, pivotal connections for the outer ends thereof to the hubs of said 
wheels, and slidable slot connections to the brush journals. 


)rp 8 h contacting therewith to ( 3 ) 
^rted and connected by axles, 

3iag with their ends pre¬ 
paring members with outwardly 
3s of said floor wheels and 


horizontal levers with slotted fulcrum bearings supported on the said fulcrum 
pins, pivotal connections for the outer ends thereof to the hubs of said 
wheels, and slidable slot connections to the brush journals. 


t 


>rush contacting therewith to (* 5 ) horizontal levers with slotted fulcrum bearings supported on the said fulcrum 

by axles, oins, pivotal connections for the outer ends thereof to the hubs of said 

■ ftg with their ends pro- wheels, and slidable slot connections to the brush journals, 

paring members with outwardly 
p of said floor wheels and 


asr. contacting therewith to 
;J rted and connected by axles, 

1 C casing with their ends pro- 
oear.ng members with outwardly 
bs 0 . said floor wheels, and 


horizontal levers with slotted fulcrum bearings supported on the said fulcrum 
pins, pivotal connections for the outer ends thereof to the hubs of said 
wheels', and slidable slot connections to the brush journals. 


contacting therewith to 
*y axles, 

-aslag with their ends pro¬ 
bearing members with outwardly 
bs of said floor wheeis,~nd 


horizontal levers with slotted fulcrum bearings supported on the said fulcrum 
Dins pivotal connections for the outer ends thereof ^o the hubs of said 
wheels and slidable slot connections to the brush journals. 



ANALYSI8 OF CLAIMS VERBATIM BUT TRANSPOSED TO PUT CORRESPONDING ELEMENTS IN SAKE COLUMN. 


I 

I 


I 


I 


(This column includes general structure, case, end bare, (This column Includes floor wheels, axles suooorting and con necting 

fulcrum pins, vertical way, slide, brush, hub and pivot.) same, spring structure to maintain contact and yieldingly support case.; 

Application Serial:No. 252,552, filed June h, 1928. For Carpet Sweeper Brush Drive Mechanism. (Drwg. follows R.p. 9^-* Description R.pp. 82-89*) 



Claim 2. 

(1) In a carpet sweeper structure the combination of a casing, 
an end bar with vertical way at the center at each end, a 
vertical slide at the center of each end bar, a brush pivot 
secured to said slide, a carpet sweeper brush with pulley 
revolvable on said pivot, 


Claim 3* 

(1) In a carpet sweeper structure the combination of a casing, 
(a carpet sweeper brush with pulley revolvable by said floor 
wheels, and bars embracing the said floor wheels,) 


(2) floor wheels adapted to yieldingly contact with said brush pulley, axles at j (3 
each side on which said floor wheels are revolvably supported, said floor wheels 
having cylindrical outwardly projecting hubs, a pressure spring connected by 
suitable*bracket to the end of said case and having its ends bent at right angles 
parallel with 'the said cylindrical hubs and forming Journal pins disposed 
laterally towards the outer side of the hubs, press rolls on the said Journal 
pins adapted to contact with the said cylindrical hubs toward the upper outside, 
to urge the same yieldingly against the floor and yieldingly into contact wit: 
the brush pulley, and 

(2) floor wheels with cylindrical hubs at both ends, spring rollers carried by sain (3 
caee and pressing downwardly and inwardly on said hubs, (1) 


Application Serial;No. 262,581, filed June 4, 1928 . 


For Carpet Sweeper Brush Drive and Control Mechanism . (Drwg. 


follows R.p. 


SO. Description R 


c. 70 


Claim 2. 

(1) In a carpet sweeper structure the combination of a casing, 
an end bar with vertical way at the center at each end, a 
vertical slide at the center of each bar, a brush pivot 
secured to said slide, a carpet sweeper brush with pulley 
revolvacle on said pivot, 


( 2 ) 


floor wheels adapted to yieldingly contact with said brush pulley, spring axl 
extending from end to end of the casing at each side on which said floor whee 
are revolvably supported at both ends, a central fixed support for each of sa 
axles to said casing, and 


h a 


! 1 


Claim 3 . 

(1) In a carpet sweeper structure the combination of a casing, (2) floor wheels at both ends, spring axles for supporting the said floor wheels, 
(a carpet sweeper brush with pulley revolvable by said floor wheels, brackets for suooorting said spring axles at the center, (1) 
end bars embracing the said floor wheels,) 


I 



CHART III 


m COLUMN. 


orting and connecting 
eldingly support case.) 

Description R.pp. 82-S9-) ^ 


l brush pulley, axles at 
supoorted, said floor wheels 
ssure soring connected by 
i|ts ends bent at right angles 
journal pins disposed 
rolls on the said journal 
xbs toward the upoer outside, 
.eldingly into contact with 


ring rollers carried by said 

tbs, (1) 


ws R.p. SO. Description R.p. 


3 brush pulley, spring axles 
e on which said floor wheels 
*ed support for each o f said 


ling the said floor wheels, 
hter, (1) 




(This column contains equalizer lever structure.) 


Cyco Bearing" Included in Pullen combination . 


(3) oppositely symmetrically disposed equalizer lever connections fulcruamed on 
said end bare between said brush and said floor wheels, the said brush and 
floor wheels being equalized and free to coact in response to said levers, 
as specified. 


(3) oppositely symmetrically disposed equalizer lever connections fulcrummed on 
said end bars between the said brush and said floor wheels, the said brush 
and floor wheels being equalized and free to coact in response to the said 
levers, as specified. 


70* # *) Soring axle is Included in the combination. 


(3) oppositely symmetrically disposed equalizer lever connections fulcrummed on 
said end bars between said brush and said floor wheels, the said brush and 
floor wheels being equalized and free to coact in resppnse to the said 
levers, as specified. 


(3) lever connections fulcrummed on said end bars between the said brush and 
said floor wheels, the said brush and floor wheels being equalized and 
free to coact in response to the said levers, as specified. 



•W* kb. ohist JrrsrrcB 



In the United States Court of Appeals 
for the District of Columbia 

October Term. 1935 
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Bissell Carpet Sweeper Co., a Corporation, 
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V. 

Conway P. Coe, Commissioner of Patents, 
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R. F. WHITEHEAD, 
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In the United States Court of Appeals 
for the District of Columbia 

October Term, 1935 


No. 6446 

Bissell Carpet Sweeper Co., a Corporation, 

appellant 

v. ! 

Coxway P. Coe, Commissioner of Patents! 

appellee 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA 


BRIEF FOR THE COMMISSIONER OF PATENTS 

This is an appeal by the Bissell Carpet Sweeper 
Co., plaintiff in the Court below, from a decree of 
the Supreme Court of the District of Columbia 
dismissing in part its bill of complaint. j 

Three applications of Fred W. Pullen, appel¬ 
lant’s assignor, were included in the bill, namely, 
applications Nos. 266268, 282581, and 282582. A 
consideration of the appeal involves the considera¬ 
tion of another application of the same appellant, 
namely, application No. 178283, which had matured 

18083—35 (1) 
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into patent No. 1800958 prior to the decision of the 
Board of Appeals of the Patent Office. 

The decree of the Court, which appears on pages 
18 and 19 of the record, held allowable the claims 
in application No. 282581, so that case is not before 
this Court for 1 consideration. It dismissed the bill 
as to the claims in application No. 282582 and the 
claims of application No. 266268, except as to a 
modified form of claim 11, which as modified ap¬ 
pears in the decree. 

The claims brought before the Court for con¬ 
sideration are claims 11, 12, 2, 6, 7, 9, and 10 of 
application No. 266268, and claims 2 and 3 of ap¬ 
plication No. 282582. 

The invention in issue relates to a carpet sweeper 
of the generally well known type of the Bissell 
Carpet Sweeper. The drawings of the respective 
applications appear opposite to pages 70 and 94 of 
the Record, and the original drawings of applica¬ 
tion No. 178283 (Patent No. 1800958) appear op¬ 
posite page 114 of the Record. 

As appears from those drawings and the draw¬ 
ing in Patent No. 1800958 (R. p. 172) there is 
shown the usual form of carpet sweeper in which 
appear the casing, floor wheels, and brush having 
a pulley thereon which is located between the floor 
wheels and is driven thereby. There is also shown 
what is referred to as the end bar (member 4 of 
the patent) which extends from the front to the 
rear of the casing and is spaced from the end 
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thereof. The wheels and the pulleys are locatecj. be¬ 
tween this end bar and the casing. Certain springs 
are shown (marked 61 in the patent) for keeping 
the floor wheels in contact with the brush pulley. 
In addition there is provided between the end'bar 
and the wheels certain equalizing bars (marked 7 
in the patent). Each of these bars is fulcrumed on 
an end bar and is connected at one end to one of 
the floor wheels and at the other end to the b^ush 
shaft. There is also provided a slot in the end bar 
in which the fulcrum moves, as shown in the draw¬ 
ing of application No. 266268. The only difference 
between the structure shown in the drawing of No. 
266268 and the structure shown in the patent is 
that in the former the wheels at each side are don- 
nected by axles (as shown in Fig. 4 of application 
No. 266268) whereas in the patented structure |the 
floor wheels are carried on stub axles. These two 
arrangements of axles were not new with the Ap¬ 
plicant Pullen, stub axles being shown in the patent 
to Halladay, No. 900527 (R. p. 162) and the patent 
to Owen, 1830443 (R. p. 178) whereas throhgh 
axles are shown in a number of the patents of Rec¬ 
ord, including the Bissell & Drew patent, No. 
335010 (R. p. 137), the Drew patent No. 391129 (R. 
p. 142), and the Mason & Shanahan patent, No. 
877852 (R. p. 158). There are two forms of the 
spring arm shown, the one appearing in patent No. 
1800958 being the same as that shown in the Ma¬ 
son & Shanahan patent, and the other, which Ap- 
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pears in application No. 282582, being the same 
as that shown in the Drew patent, No. 486371 
(R. p. 150). 

The case is somewhat confused by the fact that 
although the claims in the three applications were 
rejected by the examiner on the prior art the Board 
of Appeals took the position that there was only 
one invention shown in the four applications and 
that the novelty over the prior art consisted in the 
specific arrangement of the equalizing bars as 
shown in the earlier application of Pullen which 
matured into patent No. 1800958 and shown in ap¬ 
plication No. 282582, and that the claims as pre¬ 
sented in the then three pending applications de¬ 
fine no invention over that disclosed and claimed in 
patent No. 1800958. 

It was argued before the Board of Appeals that 
it was impossible, in view of the prior art, to draw 
a claim generic to the disclosure of the earlier ap¬ 
plication and application No. 266268 insofar as the 
axle arrangement was concerned. The Board, how¬ 
ever, held that claim 11, which had been presented 
in the later of the two applications, could be modi¬ 
fied by eliminating the reference to the axles and as 
so modified would be allowable and generic to the 
two applications but in view of the claims in the 
patent No. 1800958 such a claim would be allowable 
only in a reissue of that patent. 

This claim 11 appears on page 22 of the Record 
and reads as follows: 


5 


l 


11. In a carpet sweeper structure, the 
combination of a case, end bars attached to 
said case, each having a vertical central 
slideway, each end bar having a fulcrum 
pin each side of the center, a brush haying 
driving hubs at each end, slides in [said 
slide ways with journal connections to said 
brush, floor wheels at each side of each! end 
of the said brush contacting therewith to 
drive the same, the wheels at each side losing 
supported and connected by axles, spping 
means acting on said floor wheels to main¬ 
tain yielding contact between said wheels 
and said brush hubs and afford yielding 
spring support for said sweeper, horizontal 
levers with slotted fulcrum bearings ^up- 
ported on the said fulcrum pins, pivotal 
connections for the outer ends thereof to 
the hubs of said wheels and slidable slot con- 
nections to the brush journals. 

i 

The phrase italicized in the claim above is jthe 
phrase the Board suggested should be omitted, j 
The Court, in its decree, held specifically that 
the modified claim is allowable in application jNo. 
266268, and that the claim as thus modified is for 
a different invention from that covered by the 
ent No. 1800958. 

As above pointed out, the structure of 
tion No. 266268 differs from that of patent 
1800958 only by reason of the fact that in the 
mer the floor wheels are carried on 
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whereas in application No. 266268 each pair of 
wheels is carried on an axle extending through the 
casing, as shown in Fig. 3 of that application. 

It should be noted at this point that this is not 
a case in which the Office had^-aequired division 
and after the patent had issued on one of the appli¬ 
cations had rejected the claims in the other appli¬ 
cation as not patentably different from the inven¬ 
tion claimed in the first, as was the case in In re 
Isherwood, 46 App. D. C. 507, 1917 C. D. 226. 

The examiner, as appears from the record (R. 
p. 64), had specifically rejected a claim in applica¬ 
tion No. 266268 as not patentably different from 
the allowed claims of the then pending application 
No. 178283. The applicant did not, as he might 
have done, allow the earlier application to forfeit, 
take out his patent on the application with the 
through axle and then argue that the application 
in which the stub axles appear was patentably dif¬ 
ferent therefrom, but elected to take out a patent 
on the structure containing the stub axles and now 
argues that it was error to hold that there was only 
one invention disclosed. This statement is made 
because of the insistence upon the point that the 
structure shown in application No. 266268 is the 
commercial structure and the one that had been 
manufactured in large quantities by the Bissell 
Carpet Sweeper Company, whereas the structure 
shown in patent No. 1800958 has never gone into 
commercial production. 
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APPLICATION NO. 266268 

Claim 6 of patent No. 1800958 and claim }2 of 
application No. 266268 are here reproduced in 
parallel columns: 

6. In a carpet sweeper struc- 12. In a carpet sweeper struc¬ 
ture. the combination of ture, the combination of 

1. a case 1. a case 

2. end bars attached to said 2. end bars attached ti> said 

case and each provided with case, each provided witlji ful- 
fulcrum pins on opposite crum pins each side o|f the 
sides of the center center 

3. horizontal levers carry- 3. a brush having driving 
ing stub axles on their outer hubs at each end 

ends 

4. inner ends overlapping 4. floor wheels at each side 
and having registering slots of each end of the said brush 

5. said levers having longi- contacting therewith to drive 

tudinal fulcrum slots near the same, the wheels at! each 
their centers engaging said side being supported and con- 
fulcrum pins nected by axles 

G. floor wheels on said stub 5. a lever on each fulcrum 
axles pivoted at its inner end to the 

T. a brush having hubs be- brush and at its outer end to 
tween said wheels and oper- a floor wheel 
ated thereby and having cen¬ 
tral spindles engaging the 
slots in the inner ends of said 
levers 

8. spring means acting on G. spring means acting on 
said floor wheels to maintain said floor wheels to maintain 
yielding contact between said yielding contact between said 
wheels and said brush hubs wheels and said brush hubs 
and afford yielding spring and afford yielding spring 
support for said sweeper. support for said sweeper. 

It is submitted that a comparison of those claims 
will show that they differ from each other only in 
the fact that the claims of the patent specify the 
stub axles whereas claim 12 of the application No. 
266268 specifies that the wheels on each side are 
supported and connected by axles. 
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Appellant argues at great length that patent No. 
1800058 is not prior art to application No. 26626S 
since the two applications were copending and the 
question whether the two sets of claims define pat- 
entablv different inventions may not be considered 
because of the ! copendency of the applications. In 
other words, as the argument is understood it is 
that where an applicant has two copending appli¬ 
cations disclosing specifically different forms of an 
invention, the only question that is to be considered 
in either case is whether the claims presented there¬ 
in are patentable over the prior art and it is not 
necessary in order to support a second patent that 
the claimed structure of that application is in¬ 
ventively different from the claimed structure of 
the patent granted on the other copending appli¬ 
cation. 

It is submitted that such is not the law and it has 
certainly never been so held by this Court. The 
ruling in In re Isherwood, supra, is expressly to 
the contrary and that ruling has been followed by 
this Court in the following decisions: In re Wood- 
some et al., 56 App. D. C. 138, and In re Hutter, 
55 App. D. C. 210, 1925 C. D. 265. In the Isher¬ 
wood case the Court said: 

* * * The present claims, therefore, in¬ 
volve merely the substitution of the well- 
known' intercostal system for the method 
specifically covered in the patent, which does 
not involve invention. 

In this view of the case, we agree with the 
tribunals below that appellant has been ac- 


corded all the protection in his patent to 
which he is entitled. ! 

The same holding has been made bv the Uxkited 
States Court of Customs and Patent Appeajs in 
several decisions, attention being called to the! fol¬ 
lowing: In re Slepian, 18 C. C. P. A. 1393, 4j9 F. 
(2d) 835, 1931 C. D. 582, and In re Fischei*, 19 
C. C. P. A. 1076, 57 F. (2d) 369, 1932 C. X>. j 322. 
In the former case the Court said: 

Under the doctrine of the Islierwood case, 
supra, it is clear, we think, as stated in. the 
brief of the Solicitor for the Patent Office, 
that “ appellant is not entitled to claim^ for 
a second form of his invention unless feuch 
claims to the second form involve an incen¬ 
tive difference over the claims already t^ken 
out in the patent for the first form.” In re 
Swan, 18 C. C. P. A. (Patents) 935, 4^3 F. 
(2d) 572, 407 O. G. 295, In re Forresj, 18 
C. C. P. A. (Patents) 1028, 47 F. (2d) 1395, 
408 0. G. 830. 1 

In the latter case the Court said: ! 

On the question of double patenting,! ap¬ 
pellant cites Trait el Marble Co. v. Huyiger- 
ford Brass & Copper Co., 22 F. (2d) 259^ It 
is claimed that this case is authority foif the 
proposition that the difference between the 
claims of a pending application and those of 
a patent granted to the same party need not 
amount to invention. 

We think the weight of authority is to the 

effect that an inventor is onlv entitled to one 

. * 

patent for one invention and that he cannot 
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prolong his monopoly by claiming nothing 
more than the same invention in different 
language. (Citing decisions.) 

In support of its argument special reliance is 
placed by appellant upon the decision in Tliomson- 
Houston Electric Co. v. Ohio Brass Co., 80 Fed. 
Rep. 712, and attention is called to the language of 
that decision appearing on page 724 of the decision 
and particularly to the following paragraph (which 
appears on page 42 of appellant’s Brief) : 

Now, it is not material to this discussion 
whether these improvements are patentable 
or not. They are expressly claimed as im¬ 
provements, and no attempt is made by the 
patentee to cover anything but them. If in¬ 
ventions at all, then they are separable from 
the old Switch and trolley combinations, and, 
if they are not inventions, the patents are 
void and cover nothing. 

It is submitted that there is nothing in the deci¬ 
sion to show that the language “it is not material 
to this discussion whether these improvements are 
patentable or not” has reference to the inventive 
difference between the two structures. The Court 
was discussing the argument which was presented, 
that the first of two patents to issue, the applica¬ 
tion for which was admittedly filed as disclosing 
an improvement on a structure appearing in an 
earlier filed application, but on which a later pat¬ 
ent had issued, rendered the later patent invalid, 
and the discussion is limited to that question. In 
other words, to the question whether an inventor 


11 


who has made an invention and filed an applica¬ 
tion for patent thereon loses the right to that pat¬ 
ent because he has previously obtained a patent 

i 

on an improvement thereover. This, it is thought, 
appears clearly from the statement on page 728 of 
the same case, where it is said: j 

* * * It is, of course, true that, }f an 

improvement is an invention separable from 
the generic invention, the latter is an inven¬ 
tion distinct and separable from the 
improvement. 

Appellant also relies upon the much later and 
oft-cited decision of the Circuit Court of Apjpeals 
for the Second Circuit, in Traitel Marble Co. v. 
Hungerford Brass dc Copper Co., 22 F. (2d) 259. 

It is submitted, with all due respect to the high 
standing of that Court and the reputation of Judge 
Learned Hand, who wrote the decision, that iij that 
decision holds that where an applicant files two ap¬ 
plications for different forms of an invention and 
patents the first form, he may have a patent o|i the 
second form, even though there is no invention 
whatever in the second form over the first, then 
that ruling is not good law. It is certainly fiot in 
conformity with the decisions of this Court; nor 
with the decisions of the United States Coujrt of 
Customs and Patent Appeals, nor, it is submitted, 
has it been followed generally by the Federal 
Courts. 

In the decision of the Sixth Circuit Court of Ap¬ 
peals in Wirebounds Patents Co. v. Saranac 
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matic Machine Corporation, 37 F. (2d) 830, the 
Court discussed the question of double patenting at 
great length, referred to the Thompson-Ohio Cases, 
which are referred to in appellant’s brief, and 
quoted with approval the following statement from 
the decision of the Eighth Circuit in Century Elec¬ 
tric Co. v. W estinghouse Electric & Mfg. Co., 191 
Fed. Rep. 350: 

* * * The sum of the whole matter is 

that while an earlier patent avoids a later 
patent to the same patentee for the invention 
claimed and secured bv the former it does 
not invalidate a later patent to him for a dis¬ 
tinct, different, and separable invention 
whether generic or specific, whether an orig¬ 
inal machine or process, or both, or an im¬ 
provement thereon which is not actually 
claimed * * * by the earlier patent. 

It is submitted that, as held by the Board of 
Appeals, the invention presented in those cases is 
the arrangement of the equalizer bars and that 
when appellant obtained a patent including such 
an arrangement as applied to a carpet sweeper in 
which the wheels were carried on stub axles, it was 
not entitled to another patent for the same struc¬ 
ture in which the wheels were carried on through 
axles since it is old in carpet sweepers to arrange 
the wheels both on stub axles and on through axles. 

The remaining claims of application No. 266268 
have not been copied herein but it is submitted that 
appellant has not pointed out wherein these claims 
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define any inventive differences from the claihis of 
its patent No. 1800958. 

As pointed out in the earlier part of this brief, 
appellant was warned that he was claiming the game 
invention in the application then pending \ithich 
later matured into patent No. 1800958 and the ap¬ 
plication No. 266268. Therefore having elected to 
take out a patent on the former he may not jurge 
the commercial use of the other structure as the 
reason why he should be given a patent on his ap¬ 
plication with claims restricted to the through axle 
structure, but otherwise the same as the claims of 
the patent. 

APPLICATION NO. 282582 

With reference to application No. 282582, three 
claims were presented, Nos. 1, 2, and 3, but a£ ap¬ 
pears from the assignments of error and from the 
statement on page 2 of appellant’s brief, only claims 
2 and 3 are here insisted upon. These claims tread 
as follows: i 

2. In a carpet sweeper structure the Com¬ 
bination of a casing, an end bar with vertical 
way at the center at each end, a vertical ^lide 
at the center of each end bar, a brush pivot 
secured to said slide, a carpet sweeper brush 
with pulley revolvable on said pivot, jloor 
wheels adapted to yieldingly contact With 
said brush pulley, axles at each side on wjhieh 
said floor wheels are revolvably supported, 
said floor wheels having cylindrical out¬ 
wardly projecting hubs, a pressure spiring 
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connected bv suitable bracket to the end of 
* 

said case and having its ends bent at right 
angles parallel with the said cylindrical hubs 
and forming journal pins disposed laterally 
towards the outer side of the hubs, press 
rolls on the said journal pins adapted to con¬ 
tact with the said cylindrical hubs toward 
the upper outside, to urge the same yield¬ 
ingly against the floor and yieldingly into 
contact with the brush pulley, and oppo¬ 
sitely symmetrically disposed equalizer le¬ 
ver connections fulerumed on said end bars 
between said brush and said floor wheels, the 
said brush and floor wheels being equalized 
and free to coact in response to said levers, 
as specified. 

3. In a carpet sweeper structure the com¬ 
bination of a casing, floor wheels with cylin¬ 
drical hubs at both ends, spring rollers car¬ 
ried by said case and pressing downwardly 
and inwardly on said hubs, a carpet sweeper 
brush with pulley revolvable by said floor 
wheels, end bars embracing the said floor 
wheels, oppositely symmetrically disposed 
equalizer lever connections fulerumed on 
said end bars between the said brush and 
said floor wheels, the said brush and floor 
wheels being equalized and free to coact in 
response to the said levers, as specified. 

The examiner relied upon three patents in reject¬ 
ing these claims, namely: Drew, 391129, Oct. 16, 
1888; Drew, 486371, Nov. 15, 1892; Mason, 914438, 
Mar. 9,1909. 
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He also considered that these claims, 2 ^nd 3, 
were unpatentable because they attempted to de¬ 
fine the real novelty in the structure, that ijs, the 
equalizing structure, by functional statements, as 
appears from the last four lines of the cjaims, 
pointing out that no specific structure was defined 
which would carry out this function. He alscj) held 
that claim 3 was not patentable in view of th'je two 
Drew patents. The Board of Appeals, as apjpears 
from its decision on page 93 of the Record] held 
that all of the claims of this application weije un- 

j 

patentable over the claimed disclosure in pjatent 
No. 1800958. i 

It is submitted that the holding of the Boapd of 
Appeals was correct. Claim 2 differs from the 
claims of the earlier application (now patent No. 
1800958) only in including the through axle^ and 
a different tensioning spring from that shovpi in 
the patent. J 

As pointed out above, it was old to use thrpugh 
axles and stub axles. The two forms of tensipning 
springs were also old. That shown in patent No. 
1800958 is the same as that shown in the pateiit to 
Mason, 914438 (R. p. 169) and also in the Masbn & 
Shanahan patent, No. 877582 (R. p. 158), whereas 
the form of the tensioning spring shown in appli¬ 
cation No. 282582 is shown in the Drew patent] No. 
486371 (R, p. 150). | 

Claim 3 differs from the claims of patent No. 
1800958 only in the form of the tensioning spfing 
since no reference is made in that claim to! the 
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through axles. 1 As stated above, the specific form 
of tensioning spring in which there are rollers 
pressing downwardly on the hubs of the floor wheels 
are old in the Drew patent No. 486371. 

Furthermore, it is submitted that if the claims of 
application No. 266268 discussed in the earlier part 
of this brief are allowable, then the claims of appli¬ 
cation No. 282582 are not allowable, since the only 
point of distinction would be the difference in the 
tensioning spring, and, certainly, both forms of ten¬ 
sioning springs being old, no further invention 
could be predicated on that difference. 

Claim 3, it is submitted, was correctly held un¬ 
patentable by the examiner as constituting a mere 
substitution of the form of spring shown in one 
of the Drew patents for that shown in the other, 
since the Drew patent No. 391129 shows an equal¬ 
izing mechanism and nothing is recited in claim 3 
which restricts it to the equalizing mechanism 
shown in the Pullen applications. 

CONCLUSION 

It is submitted that the claims involved in this 
appeal were properly held unpatentable and that 
the decree of the Supreme Court of the District 
of Columbia was correct and should be affirmed. 

R. F. Whitehead, 

Solicitor for the Patent Office, 

Attorney for Appellee . 

Septembek 19, 1935. 
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sub-combination allowed. Other claims were 
allowed by Examiner. Claims in detail, com¬ 
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IN THE 

United States Circuit Court of Appeals 

FOR THE DISTRICT OF COLUMBIA. 

October Term 1935. 


No. 6446. 

— 

i 

BISSELL CARPET SWEEPER COMPANY, 

APPELLANT, 

VS. 

I 

CONWAY P. COE, COMMISSIONER OF PATENTS, 

APPELLEE. 

I 

REPLY BRIEF FOR APPELLANT. 

Appellee in conclusion concedes patentability of Claini 11 
modified and Serial No. 282,581 to Spring Axl^. 

Brief for Appellee in conclusion states the clajms 
involved in this appeal were properly held unpatentable 
and that the decree of the Supreme Court of the District 
of Columbia was correct and should be affirmed. 

There was no opinion by the court below. 

Patent No. 1,800,958 to stub axles had been issued. 
The Court decreed and in Memorandum said. (RP 17): 
Claim 11 of Application No. 266,268 as modified 
should be allowed. Also claims 2 and 3 of application 
No. 282,581. Application No. 282,582 should be 
denied. It was so decreed. (RP 18-19). 
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Patent 1.800,958 shows 4 stub axles one for each wheel. 
Each wheel is on a short journal. The wheels each 
constantly turn on the journals in sweeping operation. 
Each is thus subjected to great friction and wear. Each 
wheel is thus poorly supported. 

The structure is the best stub axle produced to date. 
The structure saves the cost of through axles and guard 
tubes. Its objections however having outweighed the 
advantage. As appears by the record none have been 
manufactured. 

The allowed application No. 282,581 is the spring 
axle structure which is a through axle. The claims are 
analyzed on Chart III at back of appellant’s brief. 
The spring axle is defined in the second column with the 
floor wheels. The axle extends from ‘‘end to end." of 
the case. The: “floor wheels” are re volubly supported 
at “both ends” of each axle. There is a central fixed 
support for each of such axles. \Ye have therefore, four 
separate constantly wearing revolving journal bearings 
on the axles. The wear and friction is increased whenever 
the spring axles function by being deflected out of line. 
Allowed claim 3 of the same application defines the same 
matter in general terms. 

Appellee says as his last word in the brief this is 
correct and should be affirmed. This holds a through 
axle with four journals, with bearings in constant rota¬ 
tion and wear when sweeper is used, to be patentable. 

Serial No. 282,582 should be allowed, its axle floats. 

Appellant submits that claim 2 of Serial No. 282,582, 
see same Chart III is much more entitled to such 
consideration. This claim 2 is the same as claim 2 of 
No. 282,5S1 except a different axle as defined in the 
middle column. It is a floating axle. It travels and 


rotates with the floor wheels except the wheels turji on 
the axle when traveling a curve merely to compensate. 

The same is held yieldingly to work by a “pressure 
spring connected*’ to the end of the case carrying a 
press roll to act on the wheel hub. Constantly rotating 
journals on the axle are thus avoided. Four beaijings 
are thus dispensed with. 


Claim 3 of No. 2S2.582 is to a sub combination and 


does not mention axles. 

These claims like those of Xo. 282,5S1 shoulc. be 
allowed for a much stronger reason. They are clearly 
to a much better structure. 

The structures of these two applications 282,581 |and 
282,582 have, as appears by the record, been discontiflued 
by the Plaintiff. Patent protection on these is auxiliary 
but very highly important to the main proposition. 


Serial No. 266,268, Main Structure. Claim 11 a ^ub- 
combination allowed. Other claims were allowed 
by Examiner. Claims in detail, combination ^ery 
meritorious. 


Serial XT). 266,268 shows appellant’s main construction. 
Claim 11 modified has been allowed. It is a sub combina¬ 
tion claim. Appellant urges that the complete combina¬ 
tion should be allowed also and all the detail dailies as 
well. These claims all appear in Chart II at the epd of 
brief on behalf of Appellant. Claim 11, modified jand 
allowed by the trial court differs in that the words f the 
wheels at each side being supported and connected by 
axles” have been omitted from claim 11. See the Cnart 
II and also Brief for the Commissioner of Patents, jiage 
5 where the words omitted are shown by italics. 

Appellant urges “the wheels at each side being sup¬ 
ported and connected by axles” are needed to a ct 


pm- 
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pletely operative combination. With the phrase omitted 
the claim is a sub-combination. Appellant desires to 
urge both. The feature is here illustrated; it is not 
illustrated in No. 1.800,058. 

The other claims, in part, Chart 11 were deemed allow¬ 
able by the Examiner and were cut off by the Board of 
Appeals because of Patent 1,800,958 which patent is 
now eliminated. These were claims 2, 11 and 12. 
Claim 13 is not pushed as it is very like claim 12. 

Claims 2. 6, 7, 9 and 10 each specify a bearing member 
encircling the hub. This is illustrated as a ball bearing. 
It is of great importance. It takes the place of the 
spring pressure roll of Serial No. 282,582 and differs 
therefrom. It is more effectively maintained. 

The main structure of Serial No. 266,26S is a true 
combination. It is the structure tested to show superi¬ 
ority in each instance, appearing in the record. It 
lessened the spring and insured controlled operation. 
This saves greatly in operating effort. It reduced it 
from a minimum of 7 pounds on the handle to 3 pounds. 
It saves more than half. 

Its automatic adjustment made possible the sweeping 
of all carpets and rugs down to bare floor by the same 
sweeper. 

Its durability in all parts was demonstrated in an 
elaborate test equal to 5,600 miles of sweeping without 
oiling. It was run as a ‘‘break down test,” so to speak, 
no break down occurred. The merit of this structure 
has lead to its adoption as a leader and due to the 
advantage of each feature as claimed it dominates the 
field of successful up to date carpet sweepers today. 
Many hundreds of thousands have already been made 
and sold. 
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Replying Page by Page. j 

Replying to page 2: | 

I 

On page 2 it is remarked: ! 

i 

"The decree of the Court, which appears on 
pages 18 and 19 of the record, held aljowable 
the claims in application No. 282,581, so that 
case is not before this Court for consideration.” 

The structure of case 282,581 is known as the Stlandard 
spring axle structure of the Bissell Carpet Sleeper 
Company, which was made a part of the Pullejn com¬ 
bination in that case (282,581). Therefore, thit part 
of the case becomes a precedent for the allowance 
of all the claims because the spring axle structure of 
case 282,581 was old, and it has simply been incorpo¬ 
rated in the Pullen combination, the structure jof the 
Pullen invention. | 

Ser. No. 282,582, as distinguished from the Stand¬ 
ard structure, presents the combination of the jPullen 
features with the Cyco Bearing. j 

Ser. No. 266,268 incorporates as part of the Pullen 
combination the Cyco Ball Bearing. 

A description on pages 2 and 3 of appellee’s! brief 
minimizes the fact that patent 1,S00,95S (R. p. 172) is 
restricted in each of its claims to the stub axle structure, 
which solved the problem of eliminating the rods and 
the tubes. A pair of these appear in each ijjissell 
carpet sweeper and are a heavy item of expense, j Ap¬ 
plicant hoped he had dispensed with the rods and tubes 
by the special structure appearing in patent 1,80Q,958. 
That patent is a very limited patent, to stub axle 
structure, but is believed to have accomplished that 
important saving. 
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Replying to page 3: 

A number of 'stub axle structures are cited in the 
brief and referred to on page 3. These were all 
considered in the matter of the prosecution of the 
Pullen stub axle patent 1,800,958. It is stated on the 
same page of the brief: 


“. . . through axles are shown in a 

number of patents of record, including the 
Bissell and Drew patent No. 335,010. (R. p. 

137). . . .” 


A reference to that record page shows that that is the 
spring axle structure which is included in the claims 
allowed by the court in application Ser. 282,581, and 
shows that that through axle, at least, is held by the 
Court to be a different invention from the stub axle 
appearing in patent 1,800,958, it being specifically 
decreed (R. p. 19): 

“Third, That claim 11 of Serial No. 266,268, 
as above modified, and claims 2 and 3 of appli¬ 
cation Serial No. 282,581 are for respectively 
different' inventions from that covered in 
Letters Patent 1,800,958.” 

9 

tPatent 1,800,958 covers Pullen's stub axle con¬ 
struction). 

Drew patent No. 391,129 (R. p. 142) was never 
manufactured by the Bissell Carpet Sweeper Company. 
(See Pullen and Scott testimony.) It shows a through 
axle and a through axle structure different from that in 
application Serial 282,581. 

There is also reference to the Mason & Shanahan 
patent No. 877,852 (R. p. 15S). The modified claim 
11 is allowed on that structure when incorporated with 
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the Pullen structure where the Court has eliminated a 
reference to the axle. It is pointed out in the jbrief, 
page 3: j 

“There are two forms of the spring arm 
shown, the one appearing in patent) No. 
1,800,958 being the same as that shown in the 
Mason & Shanahan patent, and the Other, 
which appears in application No. 28^,582, 
being the same as that shown in the [Drew 
patent No. 486,271 (R. p. 150).” j 

i 

A reference to R. p. 150 shows that it is the jCyco 
Bearing and further that that structure contains the 
rod or through axle. It is differently organized) than 
the through axle in patent 335,010 to Bissell <fc jDrew 
(R. p. 137), which is embraced in the combination of 
application 282,581, which the brief at page 2 says is 
not before the Court. This, we urge, is a perfect 
precedent for what is now being urged by appelant. 

Replying to page 4 * 

It is pointed out on page 4 of the Commissicfner’s 
brief: ! 

“The Board, however, held that clainji 11, 
which had been presented in the later of thte two 
applications, could be modified by eliminating 
the reference to the axles and as so modified 
would be allowable and generic.” 

We comment only that the structure and combination 

i 

to be operative must have axles of some kind, and that 
the Board had consequently directed a claim to a sub - 
combination, not a complete combination, and when 
the combination is completed it recites a through axle, 
by reference to the drawing thereof which is, as above 
pointed out, radically different. 
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Replying to page 5: 

Consider the claim 11, as quoted on page 5, with the 
parts italicized omitted, that is, “ the wheels at each 
side being supported and connected by axles/' This 
structure would be without floor wheels and without 
axles, which are necessary parts of the combination. 
We submit that the claims should include the wheels 
and axles in order to be complete. 

Replying to page 6: 

At page 6 it is recited: 

“It should be noted at this point that this 
is not a case in which the Office had required 
division.” 

and it is stated, 

‘‘The Examiner, as appears from the record 
(R. p. 64) had specifically rejected a claim in 
application No. 266,268 as not patentably 
different from the allowed claims of the then 
pending application No. 178,283.” 

We refer to the record at the page indicated and find, 
R. p. 64: 

“The rejection of these claims is repeated 
and made final.” 

“Claim 13 is rejected as not patentably 
differing from claim 11 in view of claim 10 of 
applicant’s prior application serial number 
178,283. This omission of the slides and slide 
ways is an immaterial limitation and claims 
to this may not be allowed in two applications. 

“The claims have been carefully considered 
in the light of applicant’s last two amend¬ 
ments, but the examiner is still of the opinion 
that the rejected claims are unpatentable over 
the references of record, or over the allowable 
claims.” 
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This case was put in condition for appeal and appeal 
taken (R. p. 65), and there is stated as error: 

1. “rejecting the claims as anticipate^ by 
the prior art.” 

2. “rejecting the claims as not propjerly 
allowable over the allowed claim.” 

3. “rejecting the claim 13 on claim 10 of 
applicant’s prior application, Ser. No. 17S,2$3.” 

l 

The statement in the record shows that appellant |was 
in no way remiss in the matter. After final actioiji by 
the Examiner, he appealed the case. 

The Examiner’s statement on appeal appears at 
R. p. 65-66 where he says, 

“The reference relied upon is as follows: j 
Mason 914,438.” 

He says: 

“Claim 13 is not considered patentable Over 
allowed claim 6 (former claim 10) of applicant’s 
prior application, serial number 178,283. Tjhat 
claim reads as follows:” 

i 

and there presents the length}' specific claim whic|h is 
not now being insisted upon. 

Replying to page 7: 

That the bearing of the claims may be understood, 
the Commissioner at page 7 of his brief has placed two 
of the claims in parallel columns in such a way tjhat 
the particular elements recited bear different numbers 
in the two columns and the corresponding parts are 
not placed opposite each other. We have revised i the 
parallel claims, putting the paragraphs that relat^ to 
the same elements opposite each other and numbering 
corresponding elements by like numerals in pa¬ 
rentheses: 
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Claim 6 of 1,800,958 stub axle parallel with Claim 6 of 

No. 266,268 full axle. 


Patent 1,800,958 (stub 
axle, rodless) 

Claim 6. In a carpet 
sweeper structure, the 
combination of 

( 1 ) 

1. a case 

( 2 ) 

2. end bars attached to 
said case and each provided 
with fulcrum pins on op¬ 
posite sides of the center 

(3) 

3. horizontal levers carry¬ 
ing stub axles on their outer 
ends 

( 4 ) 

6. floor wheels on said stub 
axles 


(5) 

7. a brush having hubs 
between said wheels and 
operated thereby and hav¬ 
ing central spindles en¬ 
gaging the slots in the inner 
ends of said levers 


Application No. 266,268 
(full rod axle) 

Claim 12. In a carpet 
sweeper structure, the 
combination of 

( 1 ) 

1. a case 

(2) 

2. end bars attached to 
said case, each provided 
with fulcrum pins each 
side of the center 

(3) 

5. a lever on each fulcrum 
pivoted at its inner end to 
the brush and at its outer 
end to a floor wheel 

(4) 

4. floor wheels at each side 
of each end of the said 
brush contacting therewith 
to drive the same, the 
wheels at each side being 
supported and connected by 
axles 

(5) 

3. a brush having driving 
hubs at each end 



( 6 ) 

S. spring means acting on 
said floor wheels to main¬ 
tain yielding contact be¬ 
tween said wheels and said 
brush hubs and afford 
yielding spring support for 
said sweeper. 


( 6 ) | 

6. spring means actinjg on 
said floor wheels to n|iain- 
tain yielding contact' be- 

“ i 

tween said wheels and! said 
brush hubs and afford 
yielding spring support for 
said sweeper. 


Proposition 1,800,958 is not prior art. In re Isherwopd— 

supporting authorities. 

Replying lo pages S to 13: 

Pages 8 to 13 of the Commissioner’s brief are 
devoted to the proposition advanced by appellant 
that patent 1,800,058 is not prior art to application 
Scr. 206,268. 

The Court below has specifically agreed with 
appellant on this proposition in that it has allowed 
modified claim 11 in Ser. 206,208, which, as modified, 
is readable on the patent 1,800,958. This appears by 
a reference to the claim as modified on page 5, w^iich 
reads readily on patent 1,800,958. The Board of 
Appeals had ruled that this claim 11 as modified should 
be in a reissue of patent 1,800,958. Consequently, 
when the Court ruled that modified claim 11 was allow¬ 
able in Ser. 266,268, it ruled with appellant on j the 
broad proposition. 

The argument advanced by the Commissioned in¬ 
dicates that following the rule of law laid down by 
the Court, all of the claims here in question should be 
allowed, as appellant urges. The position of the court 
in allowing modified claim 11 and applicant’s position 
are supported by all of the authorities discussed. 


12 


We will discuss the decisions cited in the order in 
which they have been presented and point out that 
the authorities, particularly when considered with the 
authorities in appellant’s brief, entirely support 
appellant's position. 

In re Isherwood , 46 App. D. C. 507, 1917 
C. D. 226, 245 0. G. 847, 

when analyzed and considered expressly supports 
appellant’s proposition. A consideration of the de¬ 
cision shows, ill the first column of page 847 of 245 
0. G., the claim that was rejected and in question. 
It contains in line 6 the word “intercostal.” In the 
second column of page 847 appears the granted claim 
1 in the previous Isherwood patent. By inserting the 
word “intercostal” into this claim 1 of the patent 
before the word “longitudinal” in the seventh line, 
the patent claim 1 becomes identical with the claim 1 
which Isherwood was seeking to have issued to him 
in an independent patent. 

The word “intercostal” is simply surplusage in the 
claim 1 that was sought to be allowed, and the two 
claims mean the same thing. “Intercostal” according 
to the Century Dictionary means: 

“(L. inter, between : costa, rib) I. a. Situated 
or intervening between successive ribs. . . .” 

In the supplement to Century Dictionary, under 
“Intercostal” appears, 

“2. In iron ship-building, noting a structural 
member composed of a number of short pieces 
fitted in the spaces between a series of other 
continuous structural members which it crosses: 
as, an intercostal floor-plate, one in which the 
floor is in short pieces between the longitudinals: 
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an intercostal keelson, intercostal longitudinal, 
one in short pieces between the frames; an 
intercostal angle-bar, intercostal seamfstrap, 
one in short pieces between frames or| deck- 
beams, etc.” 

i 

i 

i 

i 

'‘Costal" according to Century Dictionary is ja rib. 

Webster's Dictionary, among other definitions, 
states: 

'‘Shipbuilding. Of or pertaining to th^ short 
lengths of plate or bar of either set of longitu¬ 
dinal or transverse frames worked between the 
other set: as, an intercostal keelson, majde up 
of successive short plates and bars in a fore- 
and-aft plane connecting continuous transverse 
frames.” 

I 

It would not matter then, so far as claim 1 of that 
patent is concerned, whether the word "intercostal” 
were in or out, because this framework is described 
which is properly referred to as intercostal. 

The court goes into the discussion of the jsame 
quite fully, gives the statement of the invention in 
column 1 of page 847 of the opinion, and in the second 
column, besides claim 1 of the patent, gives the claim 
6 which goes more into detail as to this intercostal 
structure. 

The Court of Appeals of the District of Columbia, 
in considering that case said, second column 245 p. G. 
S47: ~ I 

"But it has since been found that the modifi¬ 
cation here presented has been included in 
appellant's patent. It is therefore difficult to 
understand wherein he has been injured.’; 
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and cites claim 1 and claim 6 which we have above 
considered. Following the claims, this Court says: 

“Obviously two methods are available for con- 
structing frames with both the transverse and 
longitudinal members extending to the shell or 
deck-plating of the vessel. It can be constructed 
either by notching the transverse frames to 
admit the passage of the longitudinal members 
without necessitating the cutting of the latter, or 
by cutting the longitudinal members to fit 
between the transverse members and thereby 
obviate the necessity of notching. 

“It will be observed that claim 1 of the patent 
is not limited to the manner in which the longi¬ 
tudinal and transverse members may pass each 
other. It may be accomplished in either of the 
above ways. On the other hand, claim 6 of 
appellant's patent is limited to the notching of 
the transverse members to admit the passage of 
the longitudinal members.” 


On page 848 the Court says, 

“The present claims, therefore, involve merely 
the substitution of the well-known intercostal 
system for the method specifically covered in the 
patent, which does not involve invention.” 

Further, we woiild call attention to the fact that they are 
the same thing as shown by quotation 345 0. G. S47 
supra. 

This does not apply to appellant's case. Appellant's 
prior patent 1,800,958 is restricted to stub axle con¬ 
struction to avoid the rods connecting the wheels and 
their encasing tubes. The distinction is completey 
defined. A main object of patent 1,800,958 is to sub¬ 
stitute a stub axle for the expensive rods and tubes used 
extensively by the Bissell Carpet Sweeper Company up to 
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i 

that time and continued in use at the present jtime 
because of the staunchness of the construction and 
because they make the best combination, i. e. they 
avoid friction. 

Replying to page S: 

It is stated toward the bottom of page 8, 

“The ruling in In re Isherwood, supra, is 
expressly to the contrary and that ruling has 
been followed by this Court in the follojwing 
decisions . . 

citing first 

In re Woodsome et al., 56 App. I). C. 138, 349 0. fch 4. 

The syllabus is not helpful in the consideration o:: the 
matter. The opinion is by Martin, C. J., and in the 
first paragraph, column 2, of 349 0. G. page 4, it recites: 

“The invention in question consists of a 
‘steam circulating and regenerating system,’ and 
the disclosure of the two applications is identical 
both as to drawings and descriptions.” 

This is not so in appellant’s structure. The structure of 
patent 1,800,958 is specific to arms carrying stub axles, 
whereas the specific claims here in question are differ¬ 
entiated therefrom and cannot be read on that structure, 
nor can the claims of patent 1,800,958 be read oi{i ap¬ 
pellant’s device. It is recited in the opinion, page! 4, 

“The Examiner in charge of the application, 
whether rightly or wrongly, required division 
between the two classes of claims, because of their 
difference in scope. Whereupon the applicants, 
taking no appeal, cancelled the broad claimsi and 
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the case went to issue upon the narrow ones. A 
patent was granted on September 5, 1922. 

“Before the patent was issued, to wit, on 
February 1, 1922, the applicants filed their 
present application containing the claims can¬ 
celled from the prior application. The Examiner 
rejected the claims with the statement that divi¬ 
sion could not be made or required on the ground 
of mere difference in the scope of claims founded 
on the same apparatus, and that to grant a patent 
containing the claims would result in two patents 
upon the Same structure differing in scope only.” 

In the instant case the claims do not differ in ‘‘scope 
only” but they are predicated on different structures. 

Continuing the Woodsome opinion, the court said: 

“And later the Examiner again finally rejected 
the claims holding that if allowable at all they 
were allowable only in the reissue of the original 
patent of September 5, 1922. At the same time 
he made note of the fact that the case was con¬ 
sidered out of its regular order, so that the appli¬ 
cants might have time for the filing of a reissue 
application within two years from the date of 
their patent, should they elect to take such 
action. No reissue however was applied for. 

“The decision of the Examiner was affirmed by 
the Examiners in Chief, and their decision in turn 
was affirmed by the Commissioner of Patents. 
These decisions contain a full discussion of the 
issue, and little need be added here. We agree 
with the lower tribunals that there was but a 
single inventive idea, and that it was embodied in 
a single structure: and accordingly that the appli¬ 
cants are not entitled to extend the period of their 
patent upon the invention on the ground of a 
n\ere difference in the scope of the claims contained 
in the two applications. . . 


The Court then refers to In re Isherwood, saying, 

“In the case of In re Isherwood, 245 0. G. 847; 
46 App. D. C. 507, Mr. Justice Van Orsdel speak¬ 
ing for this court said: 

“ ‘Whatever may have been the view of| the 
Examiner in requiring division, the duty of 
determining the right of appellant to a patent in 
the present case is clear. The patentability of 
the present claims may be decided on appellant’s 
patent by the same rules which would be applied 
to test their anticipation by a patent to another. 
It is useless to insist that the Examiner must ijiave 
found in advance, as basis for requiring division, 
that the longitudinal frame construction and the 
intercostal frame construction were both patient- 
able : for, assuming that he did, he is not estopped 
when later confronted with the respective appli¬ 
cations to hold the one unpatentable in view of 
the prior art and the claims upon which the other 
was patented.’ 

‘‘[3] It is well settled that an applicant may not 
have two patents for the same invention, and if 
two such patents are granted, the latter is invalid. 
It is equally well settled that the objection of 
double 'patenting is not avoided merely because 
the claims are of different scope, and that two 
patents may be regarded as for the same invention, 
though one claims only a special machine and the 
other claims broadly a genus.’ 


The position of the appellee in the instant case is ;hus 
not supported by the case of In re Woodsome ei al. 
There is not here for consideration a difference in scope 
of the claims. All six of the claims of the prior patent 
1,800,958 are to a stub axle structure, which is not 
illustrated at all in the applications for patents here uijider 
consideration. Applicant may not specify stub pixie 
deliberately and have it construed as something £lse. 
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All the claims were restricted to stub axle at the behest 
of the Examiner. 

On the other hand, none of the specific claims here in 
question can be read on the structure of patent 1,800,958. 
Onlv the sub-combination like modified claim 11 as 
allowed. 

In re 11 utter , 55 App. D. 0. 210, 1925 C. D. 
205, 337 O. G. 721, 

in the syllabus has to do with double patenting. The 
claims relate to paper patterns. The claim sought to be 
allowed recites: 

“An article of commerce consisting of a paper 
pattern for a garment comprising a number of 
pattern pieces having printed indications for their 
use on one side, the print being so heavy and the 
paper being so transparent that such indications 
may be seen through the paper from the other 
side.” 

“The position of the Patent Office is that this 
claim in unpatentable in view of claims, particu¬ 
larly claim No. 5, of applicant’s patent No. 
1,387,723, granted August 16, 1921, and of which 
it is contended the present application is a divi¬ 
sion. Claim No. 5 of the patent reads as follows: 

“5. An article of commerce consisting of a 
paper pattern for a garment comprising a number 
of pattern pieces having printed indications for 
their use on one side, the paper being transparent 
so that such indications may be seen through the 
paper from the other side, the printed side of the 
paper having a margin and being tinted to dis¬ 
tinguish between the margin and the portion 
within the margin. 

“The present claim originally was presented in 
the application for patent, but was rejected by 
the Examiner as not patentable over a previously 
granted patent to Rich. Thereupon the claim 
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was cancelled, but before the patent actually 
issued the present application was filed. j 

“The question therefore is whether the present 
application is for an invention sufficiently (differ¬ 
ing from that claimed in the patent as to support 
a separate patent. 

“Claim 5 of the patent, it will be observed, is 
substantially the same as the claim in | issue, 
except that it contains the limitations thjjt the 
printed side of the paper has a margin ;}nd is 
tinted to distinguish between the margin ar|d the 
portion within the margin. 

“In other words, the present claim is broader 
than claim 5 of the patent, in that it do^s not 
contain these limitations. Claim 5 recite^ that 
the paper is transparent, so that the printed 
indications may be seen through the paper! from 
the other side. 

“Nothing more is disclosed or claimed ih the 
present application, and we are constrained to 
adopt the view of the tribunals of the Patent 
Office that to allow this claim would be to ^rant 
double patenting. 

“The correctness of the decision of the Patent 
Office rejecting this claim during the prosecution 
of the patent application is not before us, jsince 
appellant failed to prosecute an appeal from that 
decision. It certainly does not follow [that, 
because the claim was rejected in that application, 
appellant is entitled to obtain it through the 
filing of an independent application, the allow¬ 
ance of w’hich would amount to double patenting. 
See Miller vs. Eagle Mfg. Co., 151 U. S. lS6.f’ 

i 

I 

This case of In re Hutter has distinctly to do kith 
double patenting. No other question was before the 
court. In re Hutter does not support the proposi tion 
advanced in the brief for appellee. 

We have considered In re Isherwood exhaustively 
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above and it does not support the propositions advanced 
in the brief for appellee, when fully analyzed. 

Replying to brief page 9: 

It is stated at page 9 of the brief, 

“The same holding has been made by the 
United States Court of Customs and Patent 
Appeals in several decisions." 


citing 


In re Slepian . IS C. 
S35. 193! 0. D. 5S2. 


C. P. A. 1393, 49 Fed. (2d) 


This case does not in any way overrule the case of 

Traitel Marble C<>. vs. HungerJ'orcI, (C. C. A. 2) 22 F. 
(2d) 259. In the Slepian case the Court of Customs and 
Patent Appeals approved the rejection of the claims on a 
prior patent to Slepian Xo. 1,450,205, that being one of 
the references, ft is stated at p. 836 of 49 Fed. (2d): 


“It is appellant's contention that the claims 
are for a general combination, and that the 
features of 

‘(1) a photo-electric metal, and 
; (2) a pair of electrodes arranged for second¬ 
ary emission amplification' 
are elements the combination of which forms 
what he'refers to as the ‘vital combination 

“In other words, as we understand it, appellant 
insists that these two features combined, them¬ 
selves, form a specific combination, which is a part 
of the general or larger combination: that these 
particular features were not included in the claims 
of the patent which were themselves combination 
claims, and that he is entitled now to include 
them and secure a patent on the new combination. 
He would thus have a combination within a com¬ 
bination, or a sufr-combination.'’ 



(A combination that is part of another combination). 
Obviously a “sw6-combination” here called for shouldj be 
claimed along with the general combination, because 
they are part of the same invention. Therefore, on jthe 
facts submitted, there is no overruling of the Travel 
case by the decision of In re Slepian. j 

In re Isherwood is mentioned in the Slepian case as 
parallel. The same invention was present in b^th 
applications, a thing which is not present in the case: at 
bar. The invention involving stub axles is not present 
in the case at bar. 

The decision In re Slepian does not refer to Travel 
Marble vs. ITungerford. It very well applies the prin¬ 
ciple of the I sherwood case, which, as above pointed but, 
does not bear on the present state of facts. | 

There is also cited by appellee at page 9, j 

In re Fischer, 19 C. C. P. A. 1076, 57 h]ed. 
(2d) 369, 

This is stated on page 9 of the brief as though it over¬ 
rules Traitel Marble vs. Hungerford. A review of ^he 
decision indicates that this is not true. The syllabus 
indicates the questions appearing in the case: 

“1. Certain claims of application relating to 
construction material held properly rejected on 
ground of double patenting. 

“2. Inventor is entitled to only one patent for 
one invention, and cannot prolong monopoly by 
claiming same invention in different language, ” 

The decision quotes the claims, p. 370: 

“The Examiner rejected the claims on the 
ground that there was no inventive difference 
between applicant’s patents of record, Fiscper 
1,591,968 and Fischer 1,597,273, and the claims 
of the pending application.” 
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It is stated in the opinion, 

“The Board of Appeals, in affirming the 
Examiner, said: Tt is our view that the claims 
in this case are directed to the same subject matter 
as that claimed substantially as broadly in 
patent No. 1.591,968, . . . .” 

There appears also at page 370, column 2, the matter 
quoted in appellee's brief at pages 9 and 10, and there 
is no mention that it is the intention or the purpose 
of the Court df Customs and Patent Appeals to over¬ 
rule Traitel Marble vs. Hungerford. The Court com¬ 
ments further: 

“[2] We think the weight of authority is to 
the effect that an inventor is only entitled to one 
patent for one invention, and that he cannot 
prolong his monopoly by claiming nothing more 
than the same invention in different language.” 

showing that it was not their purpose to consider the 
Traitel Marble case as overruled, but they were citing 
the authorities. The case is very properly decided on 

In re 1 sherwood. 

Replying to page 10: 

The brief at page 10 criticizes the appellant’s dis¬ 
cussion of 

Thomson- Houston vs. Ohio Brass Co., (C. C. A. 6) 
80 Fed. 712, and partially quotes the statement and 
makes unwarranted assertions regarding it. The brief 
states, 

“It is submitted that there is nothing in the 
decision to show that the language ‘it is not 
material to this discussion whether these improve¬ 
ments are patentable or not,’ has reference to 
the inventive difference between the two struc¬ 
tures.” 




It is not thus asserted in appellant’s brief, but following 
the paragraph referred to, it is stated, by appellant, 

“It is not material here whether stub axle 
claims are good. We submit however that tfiey 
are.” 

i 

All of the claims of patent 1,800,958 are stub dxle 
claims. Not any one of those claims will read on |the 
structures here illustrated as supporting the claims Here 
in question. Appellant admittedly limited his claims to 
the stub axle structure and they are not readable u|>on 
devices illustrated in the present patent applications. 
We therefore urge, as we urged before, that the case is| on 
all fours with the case at bar. 

Replying to page 11: 

The brief at page 11 very artistically quotes from pkge 
728 of SO Fed. Rep. where it is stated, 

“It is, of course, true that, if an improvement is 
an invention separable from the generic inven¬ 
tion, the latter is an invention distinct and separ¬ 
able from the improvement.” 

Stopping at this point the decision is essentially njiis- 
quoted and is a sentence from the middle of a paragraph. 
Following this language is the statement: 

“Hence it follows from the propositions above 
quoted from the opinion in the case of Miller vs. 
Manufacturing Co. that a patent for a generic 
invention is not avoided by the fact that a prior 
invention (patent) has been issued for a distinct 
improvement on that invention, provided always 
that the language of the application for the first 
patent and the circumstances of filing it are hot 
such as to dedicate the generic invention to the 
public.” 
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The appellant here was very careful to specify in his 
application that it was restricted so far as patent 
1 , 800,958 is concerned, to the stub axle structure. 

“The case of Miller vs. Manufacturing Co., 
therefore, instead of sustaining the claim made 
for it, is distinctly an authority to the contrary. 
We are of the opinion that patent No. 424,695 is 
not rendered void by patent No. 397,451. 

“We 'are strongly fortified in this conclusion by 

O v v 

the most satisfactory opinion of Judge Wallace, 
speaking for the circuit court of appeals of the 
second Circuit, upon exactly the shme question,— 
Thomson-Hoii^ton Electric Co. vs. Elmira, 71 
Fed. 396. affirming the decree of Judge Coxe in 
the circuit court in the same case, 69 Fed. 257.’’ 

Referring to (71 Fed. 396) we find in the syllabus: 

“1. In determining whether two patents to 
the same person cover the same invention, so as 
to render the later one void, the test of identity 
is whether the claims of both, when properly 
construed in the light of the descriptions, define 
essentially the same thing.” 

“2. A machine or structure may embody 

several different inventions; and, while two or 

more inventions residing in the same combination 

or structure mav be covered bv different claims in 

%/ 

the same patent, they may, at the option of the 
patentee, be secured by different patents. And 
it is immaterial that both inventions originate at 
the same time, and from a single conception. 

“3. The granting of patents for distinct and 
specific structural improvements pending an ap¬ 
plication for the broad invention will not invali¬ 
date a patent subsequently granted for the latter, 
although the elements covered by its claims were 
described and illustrated, but not claimed, in 
the earlier patents. 69 Fed. 257, affirmed.” 



Judge Wallace, (C. C. A. 2) at p. 404 of 71 Fed. Rep. in 
the same case, said: j 

“The principles of law applicable to the jcase 
may be briefly stated. An inventor, by describ¬ 
ing an invention in a patent granted to him, does 
not necessarily preclude himself from patedting 
it subsequently. His omission to claim whajt he 
describes may operate as a disclaimer oi] an 
abandonment of the matter not claimed; but it 
has no such effect when it appears that the matter 
thus described, but not claimed, was the subject 
of a pending application in the patent office by 
him for another patent. 

“This was explicitly adjudged in Suffolk Co. 
vs. Hayden, 3 Wall. 315, and recognized as spund 
doctrine in the Barbed-Wire Case, 143 U. S. 
275, 12 Sup. Ct. 443, 450. 

“The invention secured by a patent is that 
which is secured to the patentee by the clidm. 
The claim is a statutory requirement prescribed 
for the purpose of making a patentee define 
what his intention is so distinctly and exactly as 
to apprise other inventors and the public what is 
withdrawn from general use. The claim, how¬ 
ever, is to be read in the light of the description 
contained in the specification, and its literal 
terms may be enlarged or narrowed accordingly, 
but not to an extent inconsistent with their 
meaning/’ 


A reference to Suffolk vs. Hayden , 3 Wall. 315, pi9, 
completely confirms Judge Wallace’s reference. The 
paragraph in the Supreme Court case of particular 
significance in view of the previous discussion is, page pl9: 

“We may add, on looking at the paten: of 
September 11, I860, it does not appear that it w’as 
granted for the same improvement. It is a patent 
for a combination of this improvement with other 
devices.” 
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The reference to the Barbed-Wire Patent case is also 
pertinent. 

Traitel Marble Co. vs. Hungerford Brass and Copper 
22 F. (2d) 259, cited by many courts with approval, 
establishes that Patent 1,800,958 to Stub Axle is 
eliminated as a reference in any way. District 
Courts and Circuit Courts of Appeal, Court of 
Customs and Patent Appeals, Court of Appeals of 
the District of Columbia. 

On page 11 occurs a most remarkable statement, 

* 4 Appellant also relies upon the much later and 
oft-cited decision of the Circuit Court of Appeals 
for the Second Circuit, in Traitel Marble Co. vs. 
Hunger ford Brass & Copper Co., 22 F. (2d) 
259.” 

And then follows the statement, 

“It- is submitted, with all due respect to the high 
standing of that Court and the reputation of 
Judge Learned Hand, who wrote the decision, that 
if that decision holds that where an applicant 
files two applications for different forms of an 
invention and patents the first form, he may have 
a patent on the second form, even though there is 
no invention whatever in the second form over the 
first, then that ruling is not good law.” 

This is a direct 1 challenge of the law as stated in 

Traitel Marble vs. Hungerford, Brass , 22 Fed. 
(2d) 259. 

That decision has not to date been in any way modified. 
According to the Citator, it has been cited with approval 
2S times without any suggestion that it is not a proper 
interpretation of the law. We submit that the author- 



ities here cited and discussed support the appellant's 
proposition and we briefly indicate these statements of 
approval of the Traitel case. 

Scovill Mfg. Co vs. Radio Corp ., (D. C. S. D. X. Y.) 
9 F. Supp. 239. 242. 

“Since the claims covered different subject- 
matter, there is no double patenting. . !. . 

Traitel Marble Co. vs. U. T. Hungerford Brass & 
Copper Co., 22 Fed. (2d) 259.” I 

Lewis Invisible Stitch Mch. Co. vs. Popper, (D. C. 
E. D. X. Y.) 5 F. Supp. S59, 866, 

“[3] The applications for the two patent^ in 
suit were copending. The first patent in suit is 
not prior art to the second; to obviate dopble 
patenting, it is only necessary that the claims 
be not the same, and it is not even necessary 
that the claims of the second patent embodly” a 
patentable advance over the first patent. Traitel 
Marble Co. vs. U. T. Hungerford Brass <fc Copper 
Co. (C. C. A.) 22 F. (2d) 259." j 

Hartford-Empire Co. vs. Cbear-Nester Glass Co., 
(C. C. A. 8) 71 Fed. (2d) 539, 561, j 

“Where several applications, the claims of 
which together cover the entire disclosure but 
do not duplicate, are co-pending in the Patent 
Office, the presumption of abandonment is re¬ 
butted. 

The Barbed Wire Patent, 143 U. S. 275, 280, 

• • • 

Suffolk Co. vs. Hayden, 3 Wall. 315, 318, 

• • • 

Century Electric Co. vs. Westinghouse Elec^ & 
Mfg. Co., 191 F. 350, 352, this court; 

Anderson vs. Collins, 122 F. 451, 458, this co^irt; 

Ide vs. Trorlicht, Duncker & Penard Caijpet 
Co., 115 F. 137, 145, this court; 
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Montgomery Ward & Co. vs. Gibbs, 27 F. 
(2d) ! 466, 468, (C. C. A. 4) certiorari denied 
278 U. S. 630; 

Traitel Marble Co. vs. Ilungerford Brass & 
Copper Co., 22 F. (2d) 259, 260, 262 (C. 
C. A. 2); 

Thom^on-Houston Elec. Co. vs. Ohio Brass Co., 
SO F. 712, 727, 728 (C. C. A. 6); 

Thomson-Houston Elec. Co. vs. Elmira <k II. 
By. Co., 71 F. 396. 404, 405 (C. C. A. 2) 
certiorari denied 163 U. S. 685. 

Even where there is no abandonment, the main 
problem in double patenting exists. That problem 
is whether the differently issued patents cover 
matters which, in a patentable sense, are differ¬ 
ent. Miller vs. Eagle Mfg. Co., 151 U. S. 186. 
14 S. Ct. 310, 38 L. ed. 121.” 

In re Dreyfus (C. C. P. A.), 68 F. (2d) 985, 9S7. 

“ ‘This rule of law has been succinctly stated 
bv this Court in the decision of In re Bvck 48 F. 
(2d) 665, 666, 18 C. C. P. A. 1208, 1931 C. LX 
391, as follows: 

“ ‘Appellant cites many authorities in support 
of his contention that his said patent is not a bar 
to the allowance of the claims in issue. The 
cases so cited appear to establish the rule that, 
where two applications by the same inventor are 
copending, it is a matter of indifference which of 
the patents is issued first, provided that the claims 
are for separate inventions. Traitel Alarble Co. 
vs. V. T. Ilungerford Brass <fc Copper Co., 
(C. C. A.) 22 F. (2d) 259, and cases cited. 7 77 

And it is also stated p. 987, 

. . the claims are not for different inven¬ 

tions since it would seem that appellant could not 
have a separate patent for a moire design and 
another one for a floral design made by the same 
method on the same kind of material. 77 
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In re Peiler, (C. C. P. A.), 64 Fed. (2d) 984. 

It is stated in the syllabus, j 

“3. Patents issued when present application for 
patent was copending are not prior art and ma^ be 
resorted to to determine whether invention iwas 
there disclosed and claimed. 

“4. Disclosures in prior patents not claiined 
therein cannot be resorted to to establish lack of 
invention in present application copending when 
prior patents were issued.” 

At p. 986 it is stated, 

“[3, 4] Were we at liberty to regard the iaid 
last two cited patents as prior art, we would 
be inclined to agree with the Board of Appeals 
that it would not require invention to supply 
a throw-out mechanism, included in the claims 
here in issue. But said patents are not in this 
case prior art for the reason that appellant's 
present application was copending at the tjme 
said patents were issued. 

“In re Peiler, 48 F. (2d) 405, 18 C. C. P.| A. 
1102; Traitel Marble Co. vs. U. T. Hungerf^rd 
Brass & Copper Co. (C. C. A.) 22 F. (2d) 25S. 

‘‘However, said patents may be resorted to for 
the purpose of .ascertaining whether or not the 
invention here involved was there disclosed And 
claimed. If the element here in issue, viz., J;he 
shear throw-out mechanism, in combination wlith 
the other elements named in the claims, is pot 
patentably distinct from the claims of appellant’s 
patent, No. 1,277,254, then the decision of the 
Board should be affirmed; but we may ijiot 
resort to any disclosure found in either of ap¬ 
pellant’s prior patents, not claimed therein , ! to 
establish lack of invention in supplying ihe 
shear throw-out mechanism as claimed herein. 
We therefore cannot resort to either of shid 
patents for a disclosure that the glass feeding 

i 
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mechanism there shown could be operated in¬ 
dependently of the shear mechanism.” 

In Re Fischer, (C. C. P. A.) G2 Fed. (2d) 9SS, 
989 

“It is appellant's insistence that, the claims 
of his application being generic, while the claims 
of the patent were limited to a species (straw), 
the case is controlled bv the doctrine of Traitel 
Marble Co. vs. Hungerford Brass & Copper Co. 
(C, C, A.) 22 F. (2d) 259, and like cases. 

“He insists that he is the ‘inventor of the 
genus as well as the specific embodiments' dis¬ 
closed and claimed in his patent, and that what 

he he’re claims was not substantially covered in 

%/ 

the patent. With this latter we cannot agree. 

“The difficulty confronting appellant, as we 
view the issue, is that the claims of his appli¬ 
cation are not so limited as to exclude from 
them such substances composing the ‘reenforcing 
material’ as are already covered by his patent. 

“Appellant is already protected as to a product 
in which straw alone and ‘straw and finely 
divided fibrous material’ (italics ours) comprise 
the filler, or ‘reenforcing material’. 

“In re Fischer, 57 F. (2d) 3(59, 19 C. C. P. A. 
1077 seems to be directly in point.” 


In re Fischer, 57 Fed. (2d) 369, C. C. P. A. was 
discussed supra. 

Traitel Marble Co. vs. Manhattan Terrazzo 
Brass Strip Co., (D. C. S. D. N. Y.) 56 Fed. 
(2d) 1039. 

upholds the authority. 

Clark Stek-0 Corp. vs. Carpenter- Hiatt, (C. 
C. A. 2) 55 Fed. (2d) 218, 219. 

“[1] As appears from the dates the application 
of the earlier patent and the patent in suit 




31 


were copending in the Patent Office. The first 
patent may not be regarded as prior art to jthe 
patent in suit, Victor Talking Machine Co. \vs. 
American Graph. Co. (C. C. A.) 145 F. 3i50; 
Traitel Marble Co. vs. Hungerford (C. C. A.) 22 
F. (2d) 259 at page 261; and we do not so hold. 
We refer to the earlier patent, however, for 
the purpose of indicating the use made of the 
liner of the patent in suit for which infringement 
is claimed.” 

Danbury k Bethel Fur Co. vs. Am. Hatters , 
(C. C. A. 2) 54 Fed. (2d) 344, 347, ' 

“The issuance of two copending patents to the 
same inventor may not be used one against the 
other where it appears that the claims for a 
separate invention from the original claims Were 
allowed on the first application. Each patent 
is novel and useful and is entitled to protection. 
Traitel vs. Hungerford, 22 F. (2d) 259 (C. C. A. 
2); Benjamin Elec. Co. vs. Dale, 158 F. t>17 
(C. C. A. 2).” 

In re BycJz , (C. C. P. A.) 48 Fed. (2d) 665, 666 

“Appellant cites many authorities in support 
of his contention that his said patent is hot 
a bar to the allowance of the claims in issue. 
The cases so cited appear to establish the rule 
that, where two applications by the same in¬ 
ventor are copending, it is a matter of indifference 
which of the patents is issued first, provided 
that the claims are for separate inventions. 
Traitel Marble Co. vs. U. T. Hungerford Brass 
& Copper Co. (C, C. A.) 22 F. (2d) 259, ^nd 
cases cited. 

“In the same case it was held that; ‘The 
issuance of the first patent does not abanqon 
the unclaimed matter in its disclosure, the 
pending of the second application rebutting a|ny 
such inference’.” 
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The Court had previously stated, see column 1 of p. 

66 ( 5 , 

“The Board denied the motion, stating: 'The 
ground! of our rejection tvas that appellant had 
already been granted a patent on the phenolic 
condensation product which he proposes to use 
for insulating electric conductors and coils, as 
claimed in the present application, and that it 
involved no invention to use such material for 
this purpose in view of the Baekeland patent 
No. 1,213,726. The question is merely whether 
it involved invention to substitute appellant's 
patented composition in the Baekeland process 
and coil. We held that it did not and it is 
entirely immaterial that the applications were 
copending. The situation is like that in Re 
Isherwood, 46 App. I). C. 507, C. D. 1917, 
page 226; . . 

In re Peiler , 48 Fed. (C. C. P. A.) (2d) 405,407, 

“[1] Appellant invokes the rule that he may 
have separate valid patents as he makes patent- 
able inventions, and that he has the option to 
secure all of these inventions, if they be related, 
by a single patent or by many patents. He 
further argues that the fact that he has described 
this patent device in a former application does 
not preclude him from having a patent upon the 
same now, so long as he did not claim the same 
in his application which ripened into said patent. 
In support of this contention, he cited Century 
Elec. Co. vs. Westinghouse Elec. Co. (C. C. A.) 
191 F. 350: Wirebounds Patents Co. vs. Saranac, 
etc. (C. C. A.) 37 F. (2d) 830; Traitel Marble 
Co. vs. Hungerford Brass & Copper Co. (C. C. 
A.) 22 F. (2d) 259; and Thomson-Houston Elec. 
Co. vs. Ohio Brass Co. (C. C. A.) 80 F. 712, 729. 

“[2] \This is the law , and the appellant's rights 
here must be measured by it. If he has disclosed, 


but not claimed, the particular invention iere 
in question in his patent, he can claim it now.j” 

American Hallers & Furriers Co. vs. Danbury & Bethel 
Fur Co., (D. C. D. C.) 47 Fed. (2d) 268, 269 j 

“Certain it is that one of the Parks patents 
cannot be considered as prior art against the ot}ier. 
Traitel Marble Co. vs. U. T. Hungerford Brass <fe 
Copper Co. (C. C. A.) 22 F. (2d) 259.” 

Elevator Supplies Co. vs. Graham & Morton Co., (C. C. 
A. 3) 44 Fed. (2d) 358, at 361-2, 

“We are also familiar with the exception to the 
general rule, saving a later patent claiming the 
disclosed but unclaimed matter of the first if the 
two applications were co-pending, Traitel Marble 
Co. vs. V. T. Hungerford Brass & Copper Co. 
(C. C. A.) 22 F. (2d) 259.” 

Denaro vs. Maryland Baking Co., (D. C. D. Md.) 40 
Fed. (2d) 513, 515, 

“[2] But the plaintiff contends that the rule of 
the Milburn Case is applicable only where, as in 
that case, the earlier applicant gives a complete 
and adequate description of the thing patented 
upon the later application; and hence is not applic¬ 
able in the case at bar, because no earlier applica¬ 
tion shows more than a part of the structure 
covered by claim 18. The cited cases do hot 
throw much light on the subject. . . . Traitel 

Marble Co. vs. U. T. Hungerford Brass & Copper 
Co. (C. C. A.) 22 F. (2d) 259; . . .” 

Overman Cushion Tire Co. vs. Goodyear, (C. C. A. 2) 
40 Fed. (2d) 460, 462, j 

“This sort of disclosure did not form a part 
of the prior art, and the claims in the patent 
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sued on need not show a patentable improvement 
over them. Traitel Marble Co. vs. U. T. Hunger- 
ford Brass <fc Chopper Co. (C. C. A.) 22 F. (2d) 
259. 2(50.*’ 


Standard Brands vs. I'cdcral Yeast Carp., (D. C. D. 
Aid.) 38 F. (2d) 329, 343-4 

‘*[0] The authorities do not sustain the de¬ 
fendant’s conclusion. It has been held that, in 
the case of copending applications by the same 
inventor relating to the same art. it is not neces- 
sarv to the validity of the claims of the later 
application that they should embody a patentable 
advance over the earlier disclosure. The test is 
not whether the step between the earlier and later 
claims required invention. It is sufficient that 
the claims are for separate inventions. Traitel 
Marble Co. vs. U. T. Hungerford Brass & Copper 
Co. (C. C. A.) 22 F. (2d) 259, 260. As was said 
by Judge Denison in Sandy MacGregor Co. vs. 
Vaco Grip Co. (C. C. A.) 2 F. (2d) 655, 656: 

• ••••••• 

“[7] These considerations also dissipate the 
charge of double patenting. This defense is 
available when the claims of the two patents 
are the same and when the inventor’s first patent 
cannot be practiced without infringing the claims 
of the second, and the second patent cannot be 
practiced without infringing the claims of the 
first. Traitel Marble Co. vs. V. T. Hungerford 
Brass & Copper Co. (C. C. A.) 22 F. (2d) 259, 
262; Fox Typewriting Co. vs. Corona Typewriter 
Co. (C. C. A.) 282 F. 502, 507, 508. In the case at 
bar, patent 103 may be practiced without infring¬ 
ing patent 106, and likewise patent 105 may be 
practiced without infringing patent 106.” 

Wirebouvds Patents Co. vs. Saranac , (C. C. A. 6) 
37 Fed. (2d) 830 discusses authorities generally on this 
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subject and at page 837-8 quotes specifically as to; the 
Traitel case. 

‘This court further discussed the subject I and 
applied the rule in Dayton Co. vs. YTestinghbuse 
Co., 1 IS F. 562. 573; and Cleveland CoJ vs. 
Detroit Co., 131 F. 853, 858. One of the latest 
applications is that made by the Second C. G. A. 
in Traitel Co. vs. U. T. Flungerford Brass A Gop- 
pcr Co., 22 F. (2d) 259, 262. Judge Learned 
Hand, speaking of the effect of an earlier parent 
upon a later one of the same inventor and I the 
resulting defense of double patenting, says: 

“ The defense is good only when the claims 
are the same, and the discussion in Millei vs. 
Eagle :vlfg. Co., supra, was really of this p^int. 

. . . It is, indeed, quite true that Calfdns 

gets a protection for more than 17 years foij the 
continuous edged strip. He got it during j the 
existence of the original generic claims, anc} he 
gets it from the claims in suit. ... In yiew 
of the fact that the date of issue of an application 
is beyond the control of the applicant, the chance 
of so extending the monopoly is disregarded, and 
it makes no difference which of the applications 
issues first.’ ” 

Elevator Svpplies Co., Inc. vs. Graham & X orton i Co., 
(I). C. Del.) 33 Fed. (2d) 146, 148, | 

“. . . there is an exception saving a lkter 

patent claiming the disclosed but unclaimed 
matter of the first, if the two applications Gere 
copending, Traitel Marble Co. vs. U. T. Hunger- 
ford Brass & Copper Co., 22 F. (2d) 259 (C. C. 
A. 2): Gladding-AIcBean Corp. vs. X. Clark & 
Sons, 16 F. (2d) 50 (C. C. A. 9), . . 

In re Barton , (C. C. A. D. C.) 30 Fed. (2d) 997, 998, 

“[3] Appellant relied upon Traitel Marble Co. 
vs. U. T. Hungerford Brass & Copper Co., 
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(C. C. A.) 22 F. (2d) 259, and Permutit Co. vs. 
Reunite Co. (C. C. A.) 27 F. (2d) 695. In the 
first of these cases it was held that, if the claims 
of two patents issued on copending applications 
by the same person are for separate inventions, 
the last issued is valid, without patentable 
advance over the disclosure of the first. In 
other words, where the first discloses, but fails 
to claim 1 , an invention which is claimed in a 
copending application, there is a presumption 
rebutting anv intent to abandon the invention 
disclosed, but not claimed, in the first appli¬ 
cation. 


Montgomery Ward & Co. vs. Gibbs, (C. C. A. 4) 27 
Fed. (2d) 466, 469, 

; ‘[6] It is not fatal if the invention of the 
second patent is disclosed in the earlier patent, 
provided it is not claimed there, and the appli¬ 
cations for the two patents were copending. 
Traitel Marble Co. vs. Hungerford (C. C. A.) 
22 F. (2d) 259. We agree with the judge below 
that the claim that the patent is void for double 
patenting is not well founded. 7 ' 

Claude Neon Lights vs. Machlett & Son, (C. C. A. 2) 
27 Fed. (2d) 702, 707, 

‘‘Nor is this inventor's patent No. 1,131,910, 
prior art to the first patent in suit. Traitel 
Marble Co. vs. Hungerford Brass & Copper Co. 
(C. C. A.) 22 F. (2d) 259. Section 4886 of the 
Revised Statutes (35 U. S. C. A. Sec. 31; Comp. 
St. Sec. 9430) makes only knowledge or use by 
others a bar, and such knowledge and use must 
be before his invention or discovery." 

Bassick Mfg. Co. vs. Adams Grease Gun Corp., D. C. 
S. D. N. Y., 26 Fed. (2d) 722, at 723, 

“The: contention of amici curiae that the 
claims of Gullborg’s patent, No. 1,307,734, are 





anticipated by his patent No. 1,307,733, isfeued 
upon the same date and upon a copending appli¬ 
cation is authoritatively answered in Trhitel 

%/ I 

Marble Co. vs. U. T. Hungerford Brass & Copper 
Co., 22 F. (2d) 250 (C. C. A. 2d).” I 

Gibbs vs. Triumph Trap Co., (C. C. A. 2) 26 fed. 
(2d) 312, 315, | 

“[4, 5] Again the defendant asserts that the 
invention of claim four was disclosed in the first 
specifications. This might be true and it wpuld 
be irrevelant, the two patents having been 
pending in the office at the same time. AVe have 
discussed this question so recently in Traitel 
Marble Co. vs. Hungerford, 22 F. (2d) 259, 
that we need only refer to that case.” 

The Traitel case is thus abundantly supported without 
modification or variation. 

The brief discusses at pages 11-12. 

V/irebounds Patents Go. vs. Saranac, 37 Fed. (2d) |330, 
Judge Denison speaking for the Circuit Court of Appeals 
for the 6th Circuit very fully discusses the matter and 
applies the case of 

Thomson-Houston vs. Ohio Brass, SO Fed. 712. 

The whole case should be considered, not the brief land 
incomplete statement, in order to know exactly what 
was decided. The decision in the Traitel case is sup¬ 
ported and it is quoted with approval. 

Claims define inventions Commissioner misquqtes. 

j 

(See chart I at the back of Brief on behalf of Appellant.) 

The brief for the appellee, the Commissioner, very 
lamentably misquotes what the invention is. AA’e submit 


38 


that the claims are the thing that define the invention. 
A reference to the six claims of patent 1,800,958 shows 
each of them limited to a stub axle structure. In the 
chart we have underscored stub axle wherever it occurs. 
The levers are also a part of the combination only in 
each case, and the equalizing levers are made the sup¬ 
ports for the stub axles in the patent 1,800,958, and 
therefore, as the stub axles are positively included and 
defined in each claim as required by the examiner, no 
one of the six claims of the said patent 1,800,958 can be 
read upon any of the structures illustrated in any of the 
applications here in question. Therefore the same is to 
a distinct invention. Each of the claims is to a com¬ 
bination and each of the six claims recited “the com¬ 
bination." It is idle to sav that these claims are the 
same as the claims here presented or to the structures 
here presented. 

All of the claims of the applications here in question 
differ in detail from Patent No. 1,800,958. 

The Court has recognized the right to an old through 
spring axle in the combination. This is the least effective 
through axle. It is a spring axle. It has four friction 
journals. It has a special advantage of cheapness. 

The other through axles sought to be claimed are 
floating so to speak. They avoid the friction of the 
numerous stub axles and also the friction of the spring 
axle. They are much more of an advance over the cheap 
spring axles than the spring axle is over any other. To 
be consistent these floating axles should have been 
allowed by the Commissioner. 

However, it is not advance over such that is in 
question. Merely are these combinations as claimed 
different. 


CONCLUSION 


i 

The Traitel case and supporting authorities demon¬ 
strate that Patent 1,S00,95S to stub axle should be 
entirely eliminated. 

That the claims here in question were ordered by |he 
Board of Appeals to be issued on that patent, shcjws 
them not otherwise anticipated. 

An examination of the prior art confirms this and jthe 
patentability is not otherwise seriously questioned. 

The claims are not numerous. They define bv "he 
structures. They are to true combinations as they get 
added results and great economy of operation and 
results that are not otherwise attainable. These struc¬ 
tures and claims therefore have the qualities in a hjgh 
degree that calls for favorable consideration by tliis 
Court. 
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